	States Use of Institutional Controls

	Does your State allow the use of institutional controls as part of a final remedial action when standards for unrestricted use are not achieved?
	 FORMDROPDOWN 


	Which cleanup programs in your Agency allow the use of IC's as part of a final cleanup plan? 
	 FORMCHECKBOX 
 None 

 FORMCHECKBOX 
 State Superfund 

 FORMCHECKBOX 
 Brownfields 

 FORMCHECKBOX 
 Voluntary Cleanup 

 FORMCHECKBOX 
 RCRA Subtitle C/Hazardous Waste 

 FORMCHECKBOX 
 RCRA Subtitle D/Solid Waste 

 FORMCHECKBOX 
 RCRA Subtitle I/UST

 

	Does your State allow or require the use of institutional controls on residential property where contamination is left in place above residential cleanup levels? 
	 FORMDROPDOWN 


	Does your State require the use of institutional controls or other notification of previous contamination on residential property that is cleaned up to unrestricted use? 
	 FORMDROPDOWN 


	Is the use of institutional controls voluntary or involuntary? (i.e. can a party choose to do less cleanup and use institutional controls or is the use of institutional controls only an option when all available cleanup options are exhausted?)


	 FORMDROPDOWN 


	Does your State allow or require the use of institutional controls as part of a final remedy on abandoned properties cleaned up by the State or a third party? 
	 FORMDROPDOWN 


	What authorities does your State have in place to allow or require the use of institutional controls? 

	 FORMDROPDOWN 

if other      

	What are the types or forms of ICs/Land Use Restrictions that can be used in your state? Please check all that apply.



	 FORMCHECKBOX 
 deed notices

 FORMCHECKBOX 
 property easements   FORMCHECKBOX 
 covenants

 FORMCHECKBOX 
 zoning restrictions

 FORMCHECKBOX 
 orders/consent                                                 decrees 

 FORMCHECKBOX 
 permits

 FORMCHECKBOX 
 other, please specify

     


	Does your State have a separate fee that is imposed when ICs are used as part of the remedy? 

 If so, what does the fee cover? 
	 FORMDROPDOWN 

 FORMDROPDOWN 



	Management of Institutional Controls

	Does your state have a defined procedure in place for the development and implementation of IC’s? 

Does the procedure vary based on the type of control?  

Comments       
	 FORMDROPDOWN 

 FORMDROPDOWN 



	Who is responsible for the implementation of institutional controls (at non-NPL sites)? 


	 FORMDROPDOWN 


	Does your State require monitoring of the ICs? 

a. If yes, what is the frequency of the monitoring? 

b. What are the reporting requirements?

c. Who is responsible for conducting the monitoring? 


	 FORMDROPDOWN 

 FORMDROPDOWN 

if other       
 FORMDROPDOWN 

if other      
 FORMDROPDOWN 

if other      


	Does the State provide oversight of the IC? 

d. If yes list the type of oversight provided: 


	 FORMDROPDOWN 

 FORMCHECKBOX 
 field verification

 FORMCHECKBOX 
 certification from PRP

 FORMCHECKBOX 
 third party verification

 FORMCHECKBOX 
 Federal verification

 FORMCHECKBOX 
 other      


	Does the State require a financial assurance mechanism for monitoring and maintenance of the IC?  

If yes, what form does the mechanism usually take? 
	 FORMDROPDOWN 

 FORMDROPDOWN 


	Are IC’s at sites required to be re-evaluated if cleanup standards change at a later date? 


	 FORMDROPDOWN 


	Tracking Institutional Controls

	Does your State have a tracking system for ICs? 
	 FORMDROPDOWN 


	Is the information available to the public? 


	 FORMDROPDOWN 


	What is/will be the tracking system? 


	 FORMDROPDOWN 

if other please specify      


	Does your state have one database for all ICs? (including local governments, etc) 

If yes, who is responsible for maintaining the data base?  

Please provide the electronic link to your data base

     
When Institutional Controls are placed on properties, are there notification requirements, and if so, who is required to be notified?
	 FORMDROPDOWN 

 FORMDROPDOWN 

if other, please specify      
 FORMCHECKBOX 
 no notification required

 FORMCHECKBOX 
 local government officials

 FORMCHECKBOX 
 state environmental agency

 FORMCHECKBOX 
 abutters

 FORMCHECKBOX 
 legal notice in local paper

 FORMCHECKBOX 
 other      


	Does your State participate in a One-Call type notification system to help inform others of the presence of Institutional Controls?
	 FORMDROPDOWN 

comments      

	Institutional Controls Enforceability

	Which types or forms of ICs/ Land Use Restrictions does your state consider enforceable?  Please check all that apply. 


	 FORMCHECKBOX 
 deed notices

 FORMCHECKBOX 
 property easements   FORMCHECKBOX 
 covenants 

 FORMCHECKBOX 
 zoning restrictions 

 FORMCHECKBOX 
 other, please specify             


	Does the State take easements, right of ways or property liens to ensure long term obligations are met? 


	 FORMDROPDOWN 


	Are there model IC documents is use in your state such as deed notices, land/groundwater use restrictions, covenants, O&M plans, IC Implementation and Assurance Plans? Please check all that apply.


	 FORMCHECKBOX 
 deed notices 

 FORMCHECKBOX 
 land\groundwater use restrictions 

 FORMCHECKBOX 
 covenants

 FORMCHECKBOX 
 O&M plans 

 FORMCHECKBOX 
 IC Implementation and Assurance Plans 

 FORMCHECKBOX 
 other, please specify      


	Is the long-term effectiveness of Institutional Controls affected by changes in local zoning? 


	 FORMDROPDOWN 


	 Is there a process for modifying and/or terminating ICs? 


	 FORMDROPDOWN 


	If an IC is approved as part of the remedy, does the IC need to be in place prior to State issuance of a No Further Action letter or equivalent? 


	 FORMDROPDOWN 


	Does the State have the authority to enforce the IC? 

If yes what is that authority? 


	 FORMDROPDOWN 

 FORMDROPDOWN 


	Alignment with Federal UECA

	Has your State adopted (in whole or in part) the Uniform Environmental Covenants Act (UECA)? 
 If yes, did your State adopt UECA in whole or in part? 
If in part, how does your State environmental covenants act differ from UECA?   

	 FORMDROPDOWN 

 FORMDROPDOWN 

 FORMDROPDOWN 

if other      

	If your State has not adopted UECA, is your State in the process of or have future plans of adopting (in whole or in part) UECA? 


	 FORMDROPDOWN 


	Barriers to Implementation

	Has your State identified any significant barriers in the implementation of institutional controls?  Please consider all aspects of IC in your answer, including monitoring, enforcement, reporting, termination, compliance, etc.

If yes, please describe the identified barriers. 

     

	 FORMDROPDOWN 



	Additional Comments or Concerns

	Please provide any additional comments or concerns you may have regarding your states use of Institutional Controls.   You may also provide comments on this form and how to improve it.
     


	


