ATTACHMENT C

Memorandum of Agreement (MOA) between
Wisconsin Department of Natural Resources (WDNR) and the United States
Environmental Protection Agency (EPA) Region V for Integrated Assessments,

Time-Critical and Non-Time-Critical Removal Actions
September 5, 2006

I. Introduction & Purpose

WDNR Remediation and Redevelopment Program and U.S. EPA Region V Superfund
Emergency Response Branch have been working cooperatively on emergency, time-critical and
non-time-critical removal actions over the past 10 years. Coordination of emergency response
actions are covered by the Memorandum of Agreement for Emergency Responses to Oil and
Hazardous Substances Releases between the Wisconsin Department of Military Affairs, Division
of Emergency Management, the WDNR and USEPA Region V and the US Coast Guard, Ninth
District signed October 7, 1998.

The purpose of this MOA is to document: the process for site natification, sharing of information,
coordinating efforts, defining WDNR & USEPA roles and responsibilities with respect to site lead
and support, applicable or relevant and appropriate requirements (ARARS), community relations,
and post-removal site control for integrated assessments, time-critical and non-time-critical
removal actions.

Il. Notification, Communication and Coordination

EPA and WDNR will have conference calls, at least quarterly or as needed to keep the agencies
informed of ongoing and future activities. The agencies will also discuss and plan for mutual
goals; continue to develop a rapport between the agencies; and discuss issues that have arisen
during the last quarter regarding program communication and coordination.

The WDNR is the lead State agency for conducting/overseeing time-critical and non-time-critical
removal actions in Wisconsin. However, the WDNR may request technical and/or enforcement
assistance from EPA, if WDNR is unable to adequately respond due to limitations on resources or
authority. To request EPA assistance, WDNR will submit a Regional Information Site Evaluation
(RISE) form (Attachment A) and request letter to EPA Region V. EPA will review the information
submitted, hold a conference call with WDNR and may conduct a site visit to assess site
conditions. Based on the data collected, EPA will determine whether the criteria for a response
action in the National Oil and Hazardous Substances Pollution Contingency Plan, also known as
the NCP or 40 CFR part 300, are met and a removal action is warranted.

The WDNR'’s Federal Removals Coordinator (FRC), Amy Walden, 608/267-5063 will act as a
point of contact during integrated assessments, time critical and non-time critical removals and
facilitate communication between EPA and WDNR and ensure all site-related documents are
received, reviewed and comments provided to EPA in a timely manner. The FRC, on behalf of the
WDNR, will assure that removal actions are conducted effectively and efficiently, are consistent
with the NCP and that WDNR ARARs are provided to EPA and considered to the extent
practicable. Regional spills coordinators or other WDNR staff may also be involved in the review
of documents and site activities. Although EPA takes the lead on the site actions, WDNR wiill
remain involved to allow PRPs to conduct a one-time cleanup at the site and gather sufficient
information to submit to WDNR for site closure. While EPA will endeavor to work with the parties
to address a one-cleanup approach, the agency however cannot order a PRP to do work outside
of the scope of a removal action as defined by the NCP.

lll. Site-specific Roles and Responsibilities
A.  EPA-leadRole




In addition to the responsibilities defined in the NCP, the On-Scene Coordinator (OSC)
will provide written and/or verbal naotification to WDNR prior to any field work that is to be
conducted (e.g., sampling, drilling, etc.). The OSC may provide a draft copy of any
Removal Assessment Report and other removal reports to the WDNR for comment as
appropriate. The EPA is not required to release draft documents but may do so in the
interest of making clear the findings of fact or the list of removal actions needed. Sharing
draft documents may help facilitate conversations that clarify historical information
regarding the site, WDNR expectations and EPA’s authority for the WDNR project
managers.

The OSC will send the draft Action Memorandum or list of proposed actions with the
request for ARARSs letter to facilitate WDNR's analysis of site specific ARARs. WDNR has
prepared a comprehensive analysis of ARARs that would apply to various kinds of
response actions (Attachment B). This will serve as a basis for a site specific ARARs
analysis. Upon timely receipt of the State ARARSs, EPA shall ensure that all practicable
requirements are met within the response action. The OSC will also submit all sampling
data collected at the site to WDNR for the site record. EPA and WDNR agree to the
following general principles:
1. ARARs for a removal action shall be met to the extent
practicable, considering the exigencies of the situation. A
determination of "practicability” shall be based solely on the
urgency of the situation and the scope of the response action to be
conducted.
2. It will generally be practicable for removal actions to
comply with ARARSs that are consistent with the goals and focus of the
removal. ARARs that would delay rapid response when it is necessary,
or cause the response to exceed the scope of a removal action may be
determined to be impracticable.
3. Off-site response actions will comply with both the substantive and
administrative aspects of applicable requirements.
4. As they are completed, all final documents and data will be provided to
WDNR for their site records.

B. WDNR — Supporting Role

WDNR will be provided the opportunity to be present at site-related or issue-related
meetings/discussions, and review and comment on documents leading to or documenting
site actions. Comments from the FRC and/or regional contact will be considered by the
OSC in finalizing these documents and final copies will be provided to the FRC and
regional contact.

C. EPA/WDNR Joint Role — Community Relations and Post Removal Site Control
1. Community Relations

EPA and WDNR agree that the responsibility for notifying third parties, such
as the general public, local officials and PRPs, will be determined on a case-
by-case basis. The WDNR and EPA community relations coordinators
(CRCs) will share responsibility for community relations at removal sites in
Wisconsin. In their public statements, the agencies will strive to speak from a
unified position.

Community relations activities shall be conducted in the following

manner: for removal actions, the EPA OSC/CRC shall submit to the state
CRC for review and comment, documents designed to inform the public
about site activities prior to issuing such documents. The EPA CRC will
undertake community relations activities with support from the State CRC on
an as needed basis. Community relations fact sheets and press releases will
generally be issued by EPA and may be the result of a joint effort between



EPA and WDNR. Draft fact sheets and press releases will be provided to
WDNR/EPA for review and comment prior to issuing such documents. Final
press releases will be faxed or e-mailed to WDNR/EPA at the time they are
released to the press. Both agencies should be identified in these
documents, as well as the roles they have assumed (i.e., lead or support or
titte/expertise) during the response action. The state will also assist EPA in
the development of the Administrative Record.

2. Post-Removal Site Control
EPA and the WDNR will work together to ensure provisions are made for
post-removal site control, as needed. This would entail the maintenance and
operation of the response action once it has been implemented (e.g., mowing
grass, gathering data from monitoring wells, flaring gas, posting warning
signs etc.) The emergency response program does not have the authority to
fund post-removal site control. Therefore, as part of the response action,
EPA will attempt to secure funding from other parties, PRPs, or if an NPL
site, the remedial program or the WDNR.

Mark F. Giesfeldt, P.E. Director Date
Bureau for Remediation and Redevelopment
Wisconsin Department of Natural Resources

Linda Nachowicz, Chief Date
Emergency Response Branch
U.S. Environmental Protection Agency, Region V



State of Oregon

Department of Environmental Quality Memorandum
Date: 4/20/2004

To: Chris Fields, EPA Region 10, Removal Program

From: Sheila Monroe, Oregon DEQ, Eastern Region Cleanup Manager

Through: Joni Hammond, Oregon DEQ, Eastern Region Division Administrator

Ann Levine, Oregon DEQ, Headquarters Cleanup Program Manager
David Anderson, Oregon DEQ, Project Manager

Subject: Request for EPA Removal Support — Burns Air Force Site, Burns, Oregon
ECSI No. 1703

The purpose of this memorandum is to request removal support from the EPA Removal Program
for the Burns Air Force Site Located in Burns, Oregon. DEQ has already declared the Burns site
as an Orphan Site, as defined in Oregon Revised Statute (ORS) 465.381. It is DEQ’s
determination that the currently identified responsible parties are either unwilling or unable to
undertake required cleanup actions.

DEQ has scored the site a high priority for addressing asbestos and other residual hazardous
substances. The asbestos in particular provides a direct contact and air inhalation exposure
pathway. Trespassers and workers maintaining communications equipment at the site may have
been exposed to asbestos containing material (ACM). Without cleaning up friable ACM and
preventing continued vandalism of building materials containing asbestos, potential human
exposure to ACM will continue. Currently, the site contamination poses a significant, ongoing
threat to human health and the environment. DEQ believes that an interim removal action
measure (IRAM), is needed to ensure protection of human health and the environment.

DEQ is requesting that EPA’s Removal Program conduct asbestos removal and demolition of on-
site buildings to reduce the current threat to human health and the environment. Following the
asbestos removal and demolition of the buildings, DEQ will continue to characterize the site
through the Orphan Site Program.

The following sections provide additional background and detail for the site.

Location and History

The site is located in Harney County on Burns Butte, overlooking the cities of Burns and Hines,
which are 5 miles to the east. Between 1954 and 1958, the Air Force acquired a total of 31.91
acres from the Bureau of Land Management (BLM) for an Aerospace Defense Command site on
Burns Butte. Improvements constructed by the Department of Defense (DOD) on this site
included several large antennas, power-generation facilities, and numerous support facilities.
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Beginning in approximately 1970, DOD began selling portions of the property to various entities
and individuals, including 5.53 acres that were returned to BLM. The remaining acres were
assigned to the Department of Health, Education, and Welfare, which conveyed the property to
Burns Union High School District No. 2 effective December 1973. The school district deeded
the lands back to the federal government in 1977. The portion of the property that presents the
environmental concerns described below was acquired by Russell and Aileen Wilson in
approximately 1980. Mr. Wilson recently informed DEQ that the property had been transferred
to another private party, Mr. Wade Towery.

Environmental Background

The U.S. Army Corps of Engineers (Corps) conducted a site visit on August 19, 1987, under
authority of the Defense Environmental Restoration Program for Formerly Used Defense Sites
(DERP-FUDS). Under DERP-FUDS and associated Federal laws, the Corps is responsible for
addressing environmental contamination at facilities formerly owned or operated by the
Department of Defense. The Corps’ 1987 evaluation identified the following hazards:

» Twenty-four (24) underground storage tanks (USTs) with associated equipment, a hydraulic cylinder
with oil storage, two overhead fuel storage tanks with piping equipment, and nine transformers.

» Two abandoned disposal sites, each approximately 5,000 square feet in size. One site contained four
(4) visible 55-gallon drums.

» Numerous buildings in various states of disrepair due to vandalism. Also, several open sewer
manholes and open pits over six feet in depth, all holding several feet of water.

Although the records are not entirely clear, it appears that the Corps carried out actions that
included removal of: 1) three USTs and two ASTs; 2) floor-drain material containing heating oil,
sludge, lead and PCBs; 3) transformer oil containing PCBs and pesticides; 4) six transformer
carcasses; and 5) approximately 84.7 tons of PCB-contaminated soil and debris. It is not clear
whether the Corps removed the 21 remaining USTs.

The Corps decided not to address the abandoned disposal sites because it did not believe they
were of Air Force origin. The Corps also declined to address an asbestos problem identified at
the site because it believed releases of friable asbestos were caused by vandalism and neglect of
the structures after DOD had conveyed the property to other owners. In addition, the Corps
asserted that under its DERP-FUDS policy, the Corps may conduct asbestos abatement only
when such abatement is incidental to carrying out another, eligible project.

A federal Preliminary Assessment was conducted at the site in 1996 for the U.S. Environmental
Protection Agency (EPA). The PA concluded that the site was not a high enough priority for
consideration for the National Priorities List (NPL), but that the site would be added to DEQ’s
database of sites.

Current Environmental Concerns

DEQ’s Air Quality (AQ) Program documented friable asbestos at the site during an investigation
on April 9, 2002. AQ requested that the owner put up appropriate signs at the site. AQ has also
coordinated with the Oregon Department of Human Services (ODHS), which performed a site
tour on November 7, 2002. In its ensuing health assessment (May 2003), ODHS indicated that
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the site may pose a public health threat due to the presence of exposed friable asbestos, especially
to trespassers and site workers. Because the site has been subject to vandalism, ODHS also
identified physical hazards as a concern. ODHS recommended the following:

Remediate friable asbestos and physical hazards throughout the site.

Restrict access to the property until such remediation is completed.

Conduct an inventory of all physical hazards.

Evaluate contamination at the two former disposal sites and at the radome building.

el NS

DEQ has scored the site a high priority for addressing asbestos and other residual hazardous
substances. The asbestos in particular provides a direct contact and air inhalation exposure
pathway. Trespassers and workers maintaining communications equipment at the site may have
been exposed to asbestos containing material (ACM). Until signs were recently posted, hikers
may not have known they were “trespassing” on private property, or that they risked exposure to
asbestos fibers carried by the wind. Trespassers inside buildings would have increased exposure
during asbestos-disturbing activities such as driving on fragmented tile, vandalizing walls or
piping, or scavenging building materials. Teens using the site as a hangout would increase health
risks due to possible prolonged exposure to ACM.

With the owners approval, DEQ recently posted “No Trespassing” and asbestos warning signs at
the site. While these signs may have discouraged some former trespassers from accessing the
site, it is unrealistic to expect trespassing to stop entirely, given the lack of fencing, limited
sheriff’s patrols, remote location, and historic use of the site by area teens. Workers will also
continue to access the site to maintain communications equipment. Without cleaning up friable
ACM and preventing continued vandalism of building materials containing asbestos, potential
human exposure to ACM will continue.

Current Potentially Responsible Party Status

The currently identified potentially responsible parties are unwilling or financially unable to
undertake necessary investigation and cleanup actions at the site. As described above, the Corps
has refused to address the asbestos and landfill issues under DERP-FUDS. DOD has asserted
that it is not a potentially responsible party (PRP) and has refused to carry out actions at the site.
The owner of the property for much of the time after DOD, Mr. Wilson, has told DEQ that he is
financially unable to address site contamination. The current owner, Mr. Towery, has told DEQ
that he is financially unable to address environmental problems at the site. DEQ will continue to
evaluate the liability of other parties connected with the site.



ATTACHMENT E

REMOVAL ACTION CONTRACT
for the
Oklahoma Refining Company
Located in Cyril, Caddo County, Oklahoma
OKD091598870 EPA ID: 06D9
BETWEEN THE U.S. ENVIRONMENTAL PROTECTION AGENCY
AND THE OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY

GENERAL AUTHORITY

This Removal Action Contract (hereinafter "Conttact’'RAC") is entered into pursuant to
88 104(a)(l) and (d) of the Comprehensive EnvirontaeResponse, Compensation and
Liability Act of 1980 (“CERCLA"), 42 U.S.C. 9601 skq, at 42 U.S.C. 88 9604(a)(1) and
(d), as amended to date; the National Oil and Himer Substances Pollution Contingency
Plan, 55 F.R. 8666 et seq., (40 C.F.R. Part 30@ifm&fter referred to as the "NCP")); and
other applicable Federal regulations, includingCHR Part 35, Subpart O (Cooperative
Agreements and Superfund State Contracts for SupeResponse Actions), and 40 CFR
Part 31; and pursuant to 81-3-101.B.10 of the Qkizdn Environmental Quality Act, 27A
0.S. 881-1-101 et seq., and 2-3101.B.2 of thel@ktea Environmental Quality Code, 27A
0.S. 88 2-1-101 et seq.

PURPOSE

This Contract is an agreement between the UnitateStEnvironmental Protection Agency
("EPA") and the Oklahoma Department of Environmeraality (DEQ or the “State”)
(hereinafter EPA and DEQ may be referred to caltett as the "parties” or individually as the
"party"). The DEQ is authorized by the Oklahdamwvironmental Quality Code to interact with
the EPA on behalf of the State of Oklahoma] (th&at&’) concerning response actions at the
Oklahoma Refining Company Superfund Site (hereendfie “Site”), Cyril, Oklahoma. This
Contract documents the responsibilities of the L&gency (EPA), and of the Support Agency
(DEQ) during the CERCLA removal action. This iRamoval Action Contract and does not
apply to a remedial action. Thus, itis not naigosubject to all Superfund State Contract (SSC)
requirements at 40 C.F.R. Part 35, Subpart O. HP& objective of the removal action is to
remove or eliminate principal threat wastes, thgsdioninating or reducing risks to the potential
exposure pathways from those wastes at the Site.

Superfund Removal Action Contract
Oklahoma Refining Company Superfund Site
Page 1 of 11



DURATION OF THISCONTRACT

This Contract is effective upon execution by theAEd the DEQ, and shall remain in effect,

until the removal action at the Site is technicatiynplete and/or the final reconciliation of costs

for the removal action at the Site has been satigfsee Reconciliation Provision, Section 27,
below), whichever is longer. The EPA and the DE&yragree to extend, by amendment (See
Amendability, Section 26, below), the durationtuktContract when the removal action for the

Site takes longer or more time is needed for closenfor reconciliation.

DESIGNATION OF PRIMARY CONTACTSAND THEIR RESPONSIBILITIES
A. The EPA has designated:

Rita Engblom

Removal Team 2 (6SF-R2)

U.S. Environmental Protection Agency
1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

(214) 655-8341

to serve as the On-Scene-Coordinator ("OSC") fier @ontract. The designated OSC
may be changed by letter to the DEQ signatoriesimcatporated by reference herein
without amending this Contact.

B. The DEQ has designated:

Rita Kottke, Ph.D

L and Protection Division

Oklahoma Department of Environmental Quality
707 North Robinson, P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

(405) 702-5127

to serve as the State Project Manager ("SPM")Hiar €Contract. The designated SPM
may be changed by letter to the EPA signatoriesiacmporated by reference herein
without amending this Contract.

C. The OSC and the SPM may make necessary prbigcges that do not substantially alter
the scope of the removal action at the Site oreim®e the cost of the removal action.
Significant changes will be documented in writidny disagreements between the OSC
and SPM shall be resolved in accordance with theslfesolution Section, (Section 25),
set forth below.

Superfund Removal Action Contract
Oklahoma Refining Company Superfund Site
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5. NEGATION OF AGENCY RELATIONSHIP

Nothing contained in this Contract shall be coredrto create, either expressly or by implication,
the relationship of agency between the EPA an®®#®@. Any standards, procedures, or protocol
prescribed in this Contract to be followed by th&AFor its contractors during the performance of
its obligations under this Contract are for assceanf the quality of the final product of the
actions contemplated by the Contract and do nogtdate a right to control the actions of the
EPA. The EPA (including its employees, agents,camdractors) is not authorized to represent or
act on behalf of the DEQ in any matter relatinth®subject matter of this Contract, and the DEQ
(including its employees, agents, and contractersyt authorized to represent or act on behalf of
the EPA in any matter relating to this Contract.

6. SITE DESCRIPTION

A description of the Site, including the locatidmackground of events, physical characteristics
(i.e., Site geology and proximity to drinking watsupplies), the nature of the release
(contaminant type and affected media); past respaasons at the Site conducted by the EPA,
the DEQ, or others; and description of the remaeéibn to be conducted at the Site is included
in the Action Memorandum (AM) and is attached apé&mlix 1 and incorporated herein by

reference.

1. SITE-SPECIFIC STATEMENT OF WORK

A site-specific Statement of Work (SOW), indicatihg tasks to be performed for the removal
action is attached, as Appendix 2 and incorporhézdin by reference.

8. PROJECT SCHEDULE

A general description of the project schedule/miless for the Site, either by calendar year or
Federal Fiscal quarter, is specified in the AMisTgroject schedule may be adjusted by the joint
authority of the OSC and the SPM, without a writteenendment, unless there is an extended
delay to the schedule. Changes that increasetgpcosts, or alter the scope of work, thereby
affecting the DEQ'’s ability to meet the conditic®s out in this Contract, including “cost-share”
shall necessitate a written amendment to this @on{see Amendability, Section 26, below).

9. SITE ACCESS

A. Site Access

Superfund Removal Action Contract
Oklahoma Refining Company Superfund Site
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10.

11.

The EPA shall use its own authority to secure actethe Site and adjacent properties, as well
as the rights-of-way and easements necessaryddfRA or its contractors to complete the
removal action undertaken pursuant to this Contract

DEQ Access

Representatives of the DEQ shall have access ®ithéo review work in progress and shall
comply with the Site safety plan. The DEQ andERA may coordinate visits to the Site in
advance.

EPA Liability Waiver

The EPA shall not be responsible for any harm g REQ representative or other person
arising out of, or resulting from, any act or onossby the DEQ in the course of a visit to the
Site by the DEQ.

DEQ Liability Waiver

The DEQ shall not be responsible for any harm tERA representative or other person
arising out of, or resulting from, any act or onessby the EPA in the course of a visit to the
Site by the EPA.

SITE SAFETY PLAN

The EPA will be responsible for the development mmglementation of the Site safety plan for this
project. The Site safety plan will be consisteithvihe requirements of the NCP and applicable
Federal and State safety standards and guidance.

THIRD PARTIES

A.

Exclusion of Third-Party Benefits

This Contract benefits only the DEQ and the EPtfextends no benefit or right to any third
party not a signatory to this Contract.

Liability

The EPA does not assume any liability to third ipartvith respect to losses due to bodily

injury or property damages that exceed the linotagicontained in the provisions of 28 U.S.C.

88 1346(b), 2671-2680. To the extent permittecState law, the State does not assume
liability to any third parties with respect to lessdue to bodily injury or property damage.

Superfund Removal Action Contract
Oklahoma Refining Company Superfund Site
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12.

13.

14.

15.

16.

EMERGENCY RESPONSE ACTIVITIES

Any emergency response activities, as determingdddo®SC, shall not be restricted by the terms of
this Contract. The EPA, in consultation with the@, may suspend or modify the removal activities
defined in the SOW for this Contract during andfalosequent to any emergency response actions, in
which case, the removal activities, cost sharégiwns may be subject to amendment.

STATE REVIEW

The DEQ shall review and provide comment, if ne@gs®n matters relating to the implementation of
the removal action, pursuant to this RAC, withincalendar days of receipt of the documents.

TECHNICAL REPORTS

The EPA agrees to submit technical reports to B &fter completion of the work. The reports will
detail the technical progress made at the Sitenduhie removal action. The EPA agrees to include th
DEQ in its distribution of Pollution Reports (POLRE), which describes progress as work proceeds.

RECORDSACCESS

At the EPA's request and to the extent allowedthteSaw, the DEQ shall make available to the EPA
any information in its possession concerning thie. SAt the DEQ's request and to the extent allowed
by Federal law, the EPA shall make available td1&€) any information in its possession concerning
the Site. The recipient of any records must conmptiz the requirements regarding records access
described in 40 C.F.R. 831.42(e). The recipiergtnyf records must also require its contractor(s) to
comply with the requirements regarding records sscescribed in 40 C.F.R. 8§ 31.36(i)(10). The
EPA shall not disclose information submitted by BHeQ under a claim of confidentiality unless the
EPA is required to do so by Federal law and hasrgilie DEQ advance notice of its intent to release
that information. Absent a prior confidentialityien by the DEQ, and with the exception of certain
policy, deliberative, and enforcement documentsivimay be held confidential, the EPA may make
said information available to the public withoutther notice.

The DEQ shall not disclose information submittedhi®/EPA under a claim of confidentiality unless
the DEQ is required to do so by law and has githerBPA advance notice of its intent to release the
information.

RECORDSRETENTION

All financial and programmatic records, supportloguments, statistical records, and other records
related to the Site must be maintained by the DBQaf minimum of ten years following the
submission of the final Financial Status Repoth®EPA. If any litigation, claim, negotiation dai)

cost recovery, or other action involving the reconds been started before the expiration of the ten

Superfund Removal Action Contract
Oklahoma Refining Company Superfund Site
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17.

year period, the records must be retained by th@ Ditil completion of the action and resolution of
all issues which arise from it, or until the endtloé regular ten-year period, whichever is later.
Microfilm copying must be performed in accordancghwhe technical regulations and records
management procedures contained in 36 C.F.R. Pa@tdnd EPA Order 2160.

FINANCIAL RESPONSIBILITIESOF THE PARTIESAND PAYMENTS

A.

The EPA will contribute ninety percent (90%}lwe cost of the removal action described in the
AM and the SOW, including change orders and clagreed to by the EPA and the DEQ.

The DEQ has agreed to pay ten percent (10%hefcurrent total estimated cost for the
removal action, up to $400,000, towards the cotetiefined removal action described in the
AM and the SOW, including change orders and clagreed to by the EPA and the DEQ. It
should be noted that the DEQ is voluntarily conttifbg to the removal action at the Site
because immediate action is appropriate to prdteatan health and the environment.
Additionally, the State or a political subdivisidid not operate the Site at the time of the
disposal of hazardous substances as referenc@ddr~R. 8 300.525. The DEQ shall not be
responsible for any portion of the EPA’s intramuwasts. DEQ is not required to provide any
portion of cost associated with the Classic EmeargeResponse Actions at the Site or
activities conducted under the Oil Pollution AcfThe current total estimated cost for the
removal action, excluding EPA’s indirect cost§4s000,000. The DEQ agrees to contribute a
combination of cash and approved services up t0,800.

EPA Invoices and Reports to DEQ

The DEQ shall not be billed for any removal actamsts associated with the Site until the
removal action is complete. An itemization of sg@tvoice) will be furnished to the DEQ by

the EPA within ninety days after completion of tleenoval action for the State cost share
requirements. This invoice will show total costederal cost share, and the State cost share
not to exceed $400,000. The EPA will include aoocaating system report for costs of

contractors retained by the EPA to perform the neahaction work, including change orders
and claims. Final reconciliation of removal actmosts will be made at that time. The due
date for payment will be forty-five (45) calendaayd after billing.

All the EPA invoices shall be sent to the Patriekris, Comptroller, of the DEQ as specified
below, with a copy to the SPM at the address indctan Paragraph 4(B) of this Contract:

Patrick Farris, Comptroller

Oklahoma Department of Environmental Quality
P.O. Box 2036 [Finance uses P.O. Box 2036]
Oklahoma City, Oklahoma 7312D36

(405) 702-7137

Superfund Removal Action Contract
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18.

19.

State Payments To EPA

All State payments shall be made payable to the BRd\ sent to the Regional Financial
Management Office as specified below, with a capyhe OSC at the address indicated in
Paragraph 4(A) of this Contract:

United States Environmental Protection Agency
Financial Management Office

Attn: Collection Officer for Superfund
Oklahoma Refining Company Superfund Site
P.O. Box 360582M

Pittsburgh, PA 15251

To ensure proper credit to the account, the woildghoma Refining Company Superfund
Site, Cyril, Oklahoma” must appear on the facehefd¢heck.

Interest

In the event the EPA does not receive a paymehimiiorty-five (45) calendar days from the
billing date outlined in the invoicénterest shall accrue from the invoice dateccordance
with 40 C.F.R. 81.52 and 40 C.F.R. § 35.68155uch interest shall be at an annualized rate
as reported by the State Treasurer based on aagavethe interest rate for thirty-day time
deposits of State funds during the last calendartquof the last preceding fiscal year, 62 O.S.
8 41.4b.

The due date is the date or dates specified inGlistract unless the State invokes the
provisions of Section 25, Issue Resolution, sahfor this Contract. If issue resolution is

invoked, for purposes of interest calculation, ies¢ will accrue on the unpaid portion of the
final resolution amount, consistent with 62 O.Sctlem 41.4b, as referenced above.

CHANGE ORDER AND CLAIMSMANAGEMENT

The EPA or its agent(s) will conduct technical adlninistrative reviews of any contractor change
order requests or claims. These reviews will exathe technical basis for the change order anelai
and will determine whether they are merited. i esguested change orders/claims would alter the
removal action or increase the costs, the EPAaaitisult with the DEQ

INSPECTION OF THE WORK

A.

A pre-final inspection will be conducted uporliminary project completion for the removal
action at the Site. The pre-final inspection via# led by the OSC, and may include
participants, to accompany the OSC, including P®IShe removal action contractor, and the
EPA oversight contractor.

Superfund Removal Action Contract
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20.

21.

22.

The pre-final inspection will consist of a waklk-ough inspection of the entire project Site.
This inspection will survey the completed Site wodletermining whether the project is
complete and consistent with the SOW. Jointly BER& and the DEQ will determine if there

are any outstanding items. An attempt shall beertadesolve all remaining issues.

A pre-final inspection report, which may behe form of a POLREP, will be provided by the
EPA to the DEQ for review. Acceptance of the re8ohs specified in this report is

constituted by the DEQ's signature on the report.

JOINT FINAL INSPECTION OF THE WORK

A.

FINAL INSPECTION

A final inspection shall be conducted upon completf any outstanding construction items
for the State cost share removal action at or ineotion with the Site. The final inspection
will be led by the OSC, and may include particigatd accompany the OSC, including the
SPM and all other appropriate parties as determyetie OSC.

FINAL CERTIFICATION

The final inspection will consist of a drive-thrdugalk-through inspection of the project Site,
with the inspection focusing on the outstandingstarction items identified in the pre-final
inspection. The OSC and the SPM will confirm thidbutstanding items have been resolved.
If any items are still unresolved, the inspectstrall be considered a pre-final inspection
requiring another pre-final inspection report. dpeatisfactory completion of the final
inspection, the EPA will provide a copy of the fiR®DLREP to the DEQ.

ACCEPTANCE OF THE WORK
The POLREP will be reviewed by the EPA and the DHQe OSC will coordinate, with the

SPM, the DEQ’s acceptance that the work is comtetine Site. EPA will provide the DEQ
a copy of the final Removal Report when it is &alae.

PROJECT CLOSEOUT

The EPA, in consultation with the DEQ, will detenmaiwhen the removal action described in the AM
and the SOW has been completed. Enforcement actimh other necessary activities may proceed
independent of project closeout.

RESPONSIBLE PARTY ACTIVITIES

If at any time during the period of this contraatresponsible party comes forward and agrees to
perform any work covered by this Contract, thissagnent shall be amended or terminated, as deemed

Superfund Removal Action Contract
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23.

24,

25.

appropriate by the EPA in consultation with the DEQ
ENFORCEMENT, LITIGATION, AND COST RECOVERY

Notice of Intent to Settle or Initiate Proceedings

The EPA and the DEQ may be entitled to assert slaigainst a third party (herein referred to as the
potentially responsible party or "PRP") for reimf@ment of any services, materials, monies or other
things of value expended by the EPA or the DEQHerremoval action.

The EPA and the DEQ hereby agree that they shafierate in and coordinate efforts to recover their
respective costs of the removal actions takeres$ite, including the negotiation of settlement éued
filing and management of any judicial actions agaPRPs. The parties shall promptly inform one
another on the status of negotiations. NeitheEfA nor the DEQ shall enter into a settlement with
or initiate a judicial or administrative proceediagainst any PRP for the recovery of such sums,
except after having given notice in writing to titber party to this Contract, at least thirty (8@ys
prior to the date of proposed settlement or comm@ent of the proposed judicial or administrative
proceedings. Neither the EPA nor the DEQ shadhayit to negotiate for, or collect, reimbursement of
any RAC-specific response costs, related to thedvahAction at the Site described in the SOW, on
behalf of the other party, and any authority tasdas hereby expressly negated and denied.

FAILURE TO COMPLY WITH TERMSOF THE CONTRACT

If the DEQ fails to comply with the terms of thi®@ract, the EPA, after providing sixty (60) days
notice, may proceed under the provisions of SedtH{d)(2) of CERCLA, 42 U.S.C. § 9604(d)(2),
and may seek in the appropriate court of compgieistiction to enforce this Contract or to recover
any funds advanced or any costs incurred due teach of the Contract. If the EPA fails to comply
with any requirements of this Contract, the DE@ergbroviding sixty (60) days notice, may seek in
the appropriate court of competent jurisdictioemdorce the Contract or recover any funds advanced
or any costs incurred due to a breach of the Cointra

ISSUE RESOLUTION

In the event disputes arise at the Site or questoa raised regarding any term or condition & thi
Contract, the OSC and the SPM will seek resolutimough meeting as many times as necessary to
discuss and attempt to resolve any such issuesthagexist. If the issue is not resolved throungse
meetings, the OSC and the SPM will seek resoluti@higher chain of command. Note that matters
unrelated to this RAC, such as those between tite 8hd other Federal agencies, are not subject to
the terms of this Contract, since the RAC is atbrk agreement between the EPA Region 6 and the
State.

When the issue is referred to a higher level dhauty, the issue will be submitted in writing axs
as practicable (but in no event later than ten {ddrking days after the failure to agree) to theeGh
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26.

27.

28.

Response and Prevention Branch, Superfund Divisld, EPA Region 6 and to the DEQ Superfund
Program Manager, Land Protection Division. Sheléy be unable to agree within ten (10) working
days, the matter shall be elevated to the Dire&aperfund Division, EPA Region 6, and to the DEQ
Land Protection Division Director. If the dispugenot resolved at this level of authority withimenty
(20) working days, the matter shall be referretthéeoRegional Administrator of the EPA Region 6 and
to the DEQ Executive Director for resolution. tlhe event that the Regional Administrator and the
DEQ Executive Director are unable to resolve fisei¢ or dispute, the EPA and the DEQ shall retain
any authority they may have under Federal or $aais.

AMENDABILITY

This Contract may be amended at any time for reasahuding, but not limited to, the revision of
costs or terms to undertake modifications to theoal activities. Written amendments are required
when alterations to CERCLA-funded activities areessary, or when alterations impact the State's
cost share amount set forth in this Contract.

Such amendments must include a SOW for the amertdmary change(s) in this Contract must be
made in writing and agreed to by both the DEQ &ed&PA, except as provided in this Contract, and
must be reflected in all response agreements atfdnt the change(s).

RECONCILIATION PROVISION

The EPA will not use overpayments by the DEQ unhlisrContract to satisfy obligations at another
site.

TERMINATION OF THISCONTRACT
This Contract shall terminate when:

A. Termination may occur for cause, conclusiorfadure to comply. The parties may enter into
a written termination agreement, which will establihe effective date for the termination of
this Contract, the basis for settlement of termamatosts, and the amount and date of any
sums due either party. Such reconciliation codtsnelude all project costs incurred, as well
as any close-out costs, or

B. If, at any time during the period of this Comtrgperformance of either all or part of the work
described in the SOW is voluntarily undertakeryrtertaken for any other reason by persons
or entities not party to this Contract, then thisn@act will be modified or terminated as
appropriate to allow these actions. Upon modiftcatr termination, the parties to this
agreement shall be relieved from further dutigsetidorm those actions undertaken by persons
or entities not party to this Contract, or

C. (1) Removal activities at the Site have beeisfeatorily completed and payments have been
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made, as specified under this Contract, and
(2) All State cost-share payments have been sudnhtitt the EPA, and
(3) The Financial Management Officer has a finalcamting of all project costs, including
change orders and contractor claims, and
(4) A final cost reconciliation is made in aadance with Section 27 of this Contract, and
(5) The EPA provides written notice to the DEQ.
29. EXECUTION
In witness whereof, the parties hereto have exddhie Contract in two (2) copies, each of which
shall be deemed an original. The undersigned septative of each party to this Contract certified
he or she is fully authorized by the U.S. Environtaé Protection Agency or the Oklahoma
Department of Environmental Quality, respectivétyenter into the terms and conditions of this
Contract and to execute and legally bind that pariy.

This Contract and its attachments constitute timeptete agreement of the parties and there are no
other agreements, oral or otherwise, upon whichpamty relies.

UNITED STATESENVIRONMENTAL PROTECTION AGENCY

Date

Myron O. Knudson, P.E., Director
Superfund Division

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY

Date

Steven A. Thompson
Executive Director
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ATTACHMENT
=

MEMORANDUM OF UNDERSTANDING

BETWEEN THE
KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
AND THE
U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION VII
FOR

REMOVAL ACTIVITIES IN THE STATE OF KANSAS

March 2003

Purpose

The purpose of this Memorandum of Understanding (MOU) is to document an agrecment
between the U.S. Environmental Protection Agency (EPA), Region VII. Superfund Division and the
Kansas Department of Health and Environment (KDHE). Bureau of Environmental Remediation.
Both parties have agreed to implement elements described in the Association of State and Territorial
Solid Waste Management Officials (ASTSWMO) guidance document “Guide for Coordination of
Federal Removal Actions with State Remedial Activities.”™ This document outlines the need for
communication and coordination between EPA and KDHE for EPA lead removal activities and it
facilitates the transition of a removal completion to another remedial program. The use of this
document will establish a forum for discussion and a mechanism to document the needs of one party
to the other.

The goal of this MOU and the use of the ASTSWMO guide is to establish a formal
mechanism to communicate and coordinate EPA lead removal activities with KDHE.  With
improved communication and coordination each party will understand the needs or requirements of
the other party. This understanding will enhance the current communication and coordination
svstem and will document the proposed actions to be taken by both partics. This enhancement will
save time and money and will facilitate the transition {rom a removal activity to long-term care and
maintenance or to another remedial program.



Scope

The guidance document provides a series of subjects that should be discussed prior. during.
and after an EPA removal action. Some of the subjects include. but are not limited to: State and
EPA objectives and responsibilities. site access, integrated assessment actions. clean-up standards.
land use assumptions. community relations, liability assurances, schedules. notifications.
documentation, institutional controls, and post-closure activities. The EPA and KDHE have agreed
1o have a minimum of one formal site planning meeting to discuss these subjects prior (o the
signature of the removal action memorandum for large removal sites. For purposes of this MOU
large removal sites are defined as those sites identified by EPA which are believed to be more than
$50.000 dollars. This formal mecting can occur face-to-face or with a teleconference. For the small
removal sites (less than $50,000) EPA and KDHE have agreed to a minimum of a telephone
notification or teleconference. The tvpe and manner of communication will be decided by KDHE
and EPA based on time constraints and the complexity of the removal activity.

This document represents our mutual intent to cooperate. communicate and coordinate inthe
area of removal activities in the State of Kansas.

MA/JW 3093

Ronald F. Hammerschmidt, PhD Date
Director. Division of Environment
Kansas Department of Health and Environment

-
/o . (A\ . e
/ [ﬂ/_,//y‘/&, /W,// A /! 7Z 03
Andrea Jirka H/Z Date
Acting Director. Supetfiind Division

U.S. Environmental Protection Agency, Region VII



ATTACHMENT G
MEMORANDUM OF AGREEMENT

BASF (FEDERAL MARINE TERMINALS) SITE
RIVERVIEW, MICHIGAN

INTRODUCTION AND PURPOSE

This Memorandum of Agreement (“MOA”) is meant tarddly mutual expectations and
commitments of the United States Environmentaldtain Agency (“U.S. EPA”) and
the Michigan Department of Environmental QualityiDEQ”) with respect to the
upland portion of the BASF (a.k.a. Federal Marimeriinals) Facility (“Upland
Facility”). On September 30, 1980, the United &dbepartment of Justice (U.S. DOJ),
on behalf of the U.S. EPA, filed a Complaint agathe BASF Wyandotte Corporation
seeking injunctive relief pursuant to the Refusé, 88 U.S.C. Section 407 and Section
7003 of the Resource Conservation and Recovery4Rdt).S.C. Section 6973, to abate
an imminent and substantial endangerment to haatiithe environment caused by the
disposal and discharges of hazardous substancetheground, groundwater, and
navigable waters from the Site (United Stadtesl. v BASF Wyandotte Corpet al. Civ.
No. 80-73699, (E.D. Mich.)).

The Attorney General for the State of Michigan bamalf of the Water Resources
Commission and the Director of the Michigan Deparirof Natural Resources
(“MDNR"), filed a Complaint in Intervention on otbaut April 1, 1981, incorporating by
reference the United States’ Complaint and asgepmdent state claims. Pursuant to
Executive Orders No. 1995-16 and 1995-18, all pevaed duties of the Water
Resources Commission have been transferred to Bte@J and all powers and duties of
the Director of the MDNR, as they pertain to thase, have been transferred to the
MDEQ.

On July 18, 1984, A consent Decree was executedl iparties and entered by the Court
in an attempt to resolve the violations set fortthe Complaint and Complaint in
Intervention. The 1984 Consent Decree required BfSundertake certain remedial
actions at the Site in order to control conditiahshe Site that could endanger health,
welfare, or the environment and to take measureseeent the contamination of water
located on, under, and around the Site by induistaate located on the Site.

The MDEQ and the U.S. EPA have determined thatehedial action program
implemented by BASF pursuant to the 1984 Consentd2edid not achieve the mutual
intent and purpose of the parties to control coowlét at the Site that could endanger
health, welfare, or the environment and to previeatcontamination of water located on,
under, and around the Site by industrial wastestémton the Site. The U.S. EPA and
the MDEQ agree that further Investigation and realeglork are required to address
current and potential risks to human health ancetheronment.



The 1984 Consent Decree defines the “Site” asw@lo“The property which is the
subject of this Consent Decree (hereinafter “the”pis described in Appendix A. Itis
located between Bridge Road and Biddle Avenue weRiew, Michigan and the

Trenton Channel of the Detroit River. It is apgmately 30 acres in size and is bordered
on the north by Firestone Steel Products propertlyan the south by the City of
Riverview boat dock property.” Appendix A is a &glescription of the Site.

For purposes of this MOA, the Upland Facility shaldefined as the Site and any area,
place, or property where a hazardous substancasesleat the Site has come to be
located in concentrations which exceed the requergaof Section 20120a(1)(a) or (17)
of Part 201, Environmental Remediation, of MichigaNatural Resources and
Environmental Protection Act, 1994 PA 451, as aredndNREPA”), excluding any
sediments in the Trenton Channel of the DetroieRr any other surface water body.
For further purposes of defining the Upland Fagilgediments shall not include any
soils, wastes, debris, rip-rap, and other mateliaiated above the Detroit River low
water datum level, which is defined as the slogndace of the Detroit River when Lake
St. Clair is at an elevation of 571.5 feet abowelsgel and Lake Erie is at an elevation of
568.6 feet above sea level (Reference: Nationab@ic and Atmospheric
Administration, National Ocean Service, Detroit &\Boundings, "©Edition, March 9,
1985).

ROLESAND RESPONSIBILITIESRELATING TO CONTAMINATION AT THE
UPLAND FACILITY

The U.S. EPA and the MDEQ are concerned with omgyogleases and the possible
threats of releases from the Upland Facility aredbssible exposure risks associated
with the current environmental conditions at thddod Facility. Both the U.S. EPA and
MDEQ have an interest in requiring that additioregponse activities be conducted by
BASF to promptly address these risks. The MDEQuisently working the BASF to
abate and prevent the on-going release of groumiwantaining hazardous substances
in excess of the MDEQ’s Groundwater Surface Wattarface (“GSI”) criteria from the
Upland Facility through submission, approval, amglementation of an Interim
Response Activity (“IRA”) Design Work Plan. The NHQ has also initiated actions to
assure that BASF adequately evaluates and adddsséser relevant exposure
pathways associated with the Upland Facility inanner which protects the public
health and welfare and the environment. This bellaccomplished through the
development, submission, approval, and implementadf an Interim Response Activity
Plan (“IRAP”) consistent with the requirements @irP201 of the NREPA (“Part 201").
The U.S. EPA believes that, at this time, the MDé&EQuld continue its efforts to address
risks associated with the Upland Facility.

It is therefore agreed that the MDEQ will enteoinegotiations with MASF and, within
nine months from January 31, 2001, secure a judioi@sent judgment consisting of an
agreement under Part 201. The judicial consemgmaent shall include a detailed scope
of work and schedules and shall require BASF ):iriplement the IRA to address the
on-going releases and threats of releases of hazaslibstances in excess of GSI criteria



and (2) develop and implement, after public comnagat upon MDEQ approval, the
IRAP to address contamination at the Upland Facilithis work, to be performed by
BASF, will follow Michigan’s Part 20; process faniestigation, alternative evaluation,
and decision-making. In recognition of the MDE@isrent level of activity at the
Upland Facility and in order to eliminate duplicatiof effort, the Upland Facility will be
designated as a state-enforcement lead. The MDiEQive the U.S. EPA an
opportunity to comment on planned response ac#/iby providing the U.S. EPA with a
copy of the draft IRA Work Plan and the draft IRARd schedules for accomplishing
response activities at least 21 calendar days fwiceleasing the documents for public
comment or MDEQ’s approval, whichever comes first.

U.S. EPA with a copy of the draft IRA Work Plan ahe draft PRAP and schedules for
accomplishing response activities at least 21 caledays prior to releasing the
documents for public comment or MDEQ’s approvaljclibver comes first.

If the MDEQ is unable to secure a judicial congadgment with BASF to perform an
appropriate scope of work within the nine-montheiframe, the U.S. EPA will take
appropriate enforcement action pursuant to the Cehgmsive Environmental Response,
Compensation, and Liability Act of 1980, as amen(@8RCLA), 42 U.S.C. Section
9601et seg., the National Contingency Plan, and other appleédderal authorities.

RESERVATION OF RIGHTS

The U.S. EPA recognizes that the MDEQ has impleateRart 201, and the MDEQ has
the ability to select and implement cleanups thataotective of human health and the
environment. Nonetheless, the U.S. EPA reserseauihority to commence appropriate
federal enforcement actions, including, withoutitation, enforcement actions against
BASF if: (1) the approved IRA Design Work PlanlBRAP and associated schedules, or
the actions BASF takes under agreement with the I@Ee in any way insufficient to
address the risks to human health and the environpresented by releases of hazardous
substances from the Site or (2) the BASF failsaimply with its obligations under the
judicial consent judgment related to the Uplandiligc

Notwithstanding any provision of his MOA, the MDE®g Attorney General of the

State of Michigan, and the U.S. EPA shall eachimeth of their respective information-
gathering, inspection, access, and enforcemenbatidls, rights, and defenses under Part
201, the CERCLA, and any other applicable statutegulation. The MDEQ and the
U.S. EPA acknowledge and agree that this MOA do¢sonstitute a warranty or
representation of any kind by the MDEQ or the UEBA that the response activities
performed by BASF as described by the Scope of W& Design Work Plan, or

IRAP will result in the achievement of the remediateria established by law. This

MOA does not create any rights or benefits for pagty not a signatory to this MOA and
does not limit or affect the rights of the StateMb€higan or the United States against
any third parties. This written MOA constituteg #ntire agreement between the parties,
and no other consideration has been promised.



MODIFICATION

This MOA may only be modified by the written agremof the U.S. EPA and the
MDEQ.

EXECUTION AND EFFECTIVE DATE

The parties hereto have executed this MOA in twa(dies, each of which shall be
deemed an original. The effective date of the Mshall be the later of the two signatory
dates.

SIGNATORIES

For the Michigan Department of Environmental Qualit

Chief, Environmental Response Division tdda

For the U.S. Environmental Protection Agency, Redo

Director, Superfund Division Date



AMENDMENT #1
SUPERFUND STATE CONTRACT FOR REMOVAL ACTIVITIES
AT VELSICOL/PINE RIVER SITE BETWEEN THE STAT OF MIGIGAN AND THE
U.S. ENVIRONMENTAL PROTECTION AGENCY

1. GENERAL AUTHORITY

This Contract is entered into pursuant to 88104fagind (d) of the Comprehensive
Environmental Response, Compensation and Liab#ty of 1980 (CERCLA), 42
U.S.C. 9601 et seq., as amended; the National rdilHazardous Substances Pollution
Contingency Plan, 55 F.R. 8666 et seq. (40 CRF 3@0t March 8, 1990, hereinafter
referred to as the “NCP”); other applicable Fedezglulations including 40 CFR Part 35,
Subpart O, and 40 CFR part 31, applicable State,land Paragraph 26 of the document
“Superfund State Contract for Removal Activities\alsicol/Pine River site, Between
the State of Michigan and the U.S. Environmentaltéation Agency” (The Removal
Action SSC) signed on September 14, 1998 and Ocfidhel 998.

2. PURPOSE OF THIS SUPERFUND STATE CONTRACT (SB&ENDMENT
1. This contract amendment is an agreement between Uh#ed States
Environmental Protection agency (EPA) and the Mjahi Department of
Environmental quality (“MDEQ”). The Governor hassignated the MDEQ to
interact with EPA on behalf of the state of Michgéhe “State”), concerning
response actions in order to conduct removal actdhe Velsicol/Pine river site
9the “Site”), CERCLIS ID number MID000722439.

2. This Contract amendment is necessary to address oos$ anticipated in the
Removal Action SSC signed on September 14, 1998Catdber 12, 1998 and
Action Memorandum, signed June 8, 1998.

3. Attached hereto an incorporated herein as Appemdixs the purpose for
increased costs, as incorporated within the Actiw@morandum Addendum,
signed October 8, 1999 and the Action memorandueddaugust 16, 1999. The
Proposed action section of the Action MemoranduthesScope of Work for this
Removal Action SSC Addendum.

4. Attached here to and incorporated herein as AppeBdare cost estimates, as
included in the Final Pollution Report, dated Oetob6, 1999.

5. Attached hereto and incorporated herein as Appefdis the removal Action
SSC for Removal Activities, signed on Septemberl®®8 and October 12, 1998.

3. DURATION OF THIS CONTRACT
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

4. DESIGNATION OF PRIMARY CONTACTS AND THEIR RESRGHIBILITIES
A. EPA has designated:




Stephanie Ball

U.S. EPA, SR-6J

77 W. Jackson Blvd.
Chicago, IL 60604
(312) 353-2315

to serve as Remedial Project Manager (RPM) for@mistract. The designated
RPM may be changed by letter to the State sigrest@md incorporated by
reference herein without amending this Contract.

B. The State has designated:

Brian von Gunten

MDEQ

Environmental Response Division
Knapps Centre

P.O. Box 30426

Lansing, M1 48909-7926

(517) 373-6808

to serve as the State Project Manager (SPM) ferGontract. The designated
SPM may be changed by letter to the Federal (ERfpsories, and incorporated
by reference herein without amending this Contract.

C. The RPM and the SPM may make project changaslthnot substantially
alter the scope of the response actions at theo6ttee cost of the removal action.

D. Any disagreements between the RPM and SPM bhaksolved through their
chains of command and/or signatories to this Cohtra specified under the Issue
Resolution section below.

5. NEGATION OF AGENCY RELATIONSHIP
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

6. SITE DESCRIPTION

A description of the Site including its locatioradkground of events, physical
characteristics (i.e., site geology and proximitgtinking water supplies), the nature of
the release (contaminant type and affected meuoka), response actions at the site by
EPA, the State, or others, and the response aatithre Site contemplated in the Record
of Decision(s) (ROD) is included in Appendix A aAgpendix C.

7. SITE ACCESS
This paragraph remains unchanged from the RematiahaSSC (Appendix C).

8. THIRD PARTY




This paragraph remains unchanged from the Remostad®SSC (Appendix C).

9. SITE-SPECIFIC STATEMENT OF WORK (SOW)

A site-specific Statement of Work (SOW) indicatihg tasks to be performed for this
response action, including estimated costs, isided in the Proposed Actions section of
Appendix A. Minor adjustments to this work mayrhade by the authority of the RPM

or SPM without a formal amendment. Work changesiticrease the project costs, or
which significantly alter the scope of work theredffecting the State’s ability to meet

the conditions set out in this Contract, includaagt-share requirements, shall necessitate
an amendment to this Contract (see Amendabilitfiaedoelow).

10. PROJECT SCHEDULE

A general description of the project schedule/mdees by calendar year includes a
project summary of deliverables, as specified a3l©W, included in Appendix C.
Additional schedules are estimated in AppendixMinor adjustments to this schedule
may be made by the authority of the RPM or SPM eutha formal amendment.
Schedule changes that significantly increase tbggtr costs, or alter the scope of work,
thereby affecting the State’s ability to meet tbaditions set out in this Contract,
including cost-share requirements, shall necessamtamendment to this Contract (see
Amendability section below).

11. STATE REVIEW
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

12. TECHNICAL AND PROGRESS REPORTS
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

13. RECORDS ACCESS
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

14. RECORDS RETENTION
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

15. STATEMENT OF INTENTION TO FOLLOW EPA POLICY AN GUIDANCE
This paragraph remains unchanged form the Remostad®SSC (Appendix C).

16. LIST OF SITE-SPECIFIC AGREEMENTS
The following list includes all site-specific agreents (CAs, SSCs, and administrative
orders) associated with and/or in effect for the:Si

Type of Agreement

Multi-Site CA for PRP Oversight
(MSCA #Vv995258-01)

Multi-Site CA for Enforcement Support



(MSCA #V995260-01)

Multi-Site CA for Remedial Action
(MSCA #Vv995261-01)

Superfund State Contract for Removal Activitie¥alsicol/Pine
Rivers Site, Between the State of Michigan anddtf Environmental
Protection Agency, signed September 154, 1998 anob@r 12, 1998.

Superfund State Contract for Remedial Activiaé¥elsicol/Pine River
Site, Between the State of Michigan and the U.SiBnmental
Protection Agency, signed March 23, 1999 and A30il1999.

17. CERCLA ASSURANCE and COST SHARE CONDITIONS

The state will pay 10% of the removal action cadtihe site. The state assures its cost-
share obligation for actual removal action costhatSite, which shall be settled at
reconciliation [see Reconciliation Provision seatibelow].

A. Cost Estimate

The revised total estimated cost of the removabadexcluding EPA’s indirect costs) is
$7,153,651. This estimate is based on the Finlllitkm Report, dated October 26, 1999
(Appendix D). The State’s cost share of the rerhagtion under this SSC (as amended)
would thus be $715,365. As $599,655 has alreadwn ppaid, the remaining State’s cost
would thus be $115,710.

Based on the Action Memorandum Addendum, signeali2et8, 1999 (Appendix A),
the project ceiling has been raised to $8,460,%@@ich includes contingencies for
change orders which may or may not be invoked,camdtruction management services.
If the project ceiling is reached, an additionat8tcost of $130,708 would be required.

B. Payment Terms

i. The State shall submit to EPA, within 60 daystlee signature date of this SSC
amendment, a payment of $115,710 for removal actmsts cited above. Consistent
with the reconciliation provision section belowndl payment will be made within 60
days of State’s receipt of an invoice or requesetdrom EPA.

ii. Costs incurred by the Support Agency (Statepff-set the cost-share requirements
must be verified and documented in a Cooperativeedmgent (CA) and identified in the
Contract. An in-kind match is a prohibited formpeEyment in an SSC. Payment terms
may only be adjusted through an amendment to tluatr@ct, as specified in the
Amendability section, below.

iii. At the appropriate times during the contrdeRA will submit an invoice or request
letter to the state for each of the cost share paysn The original invoice or letter shall



be sent to the address specified below, with a ¢ophe state project manager at the
address identified in Section 4.

Michigan Department of Environmental Quality
Environmental Response Division
Administration Section

Attn: Kathy Crawley

P.O. Box 30426

Lansing, M1 48909-7926

iv. All State payments shall be made payable t8 Hazardous Substance Superfund
and sent to the Regional Financial Management ©#i specified below:

United States Environmental Protection Agency
Region 5

Attention: Program Accounting & Analysis Section
P.O. Box 70753

77 W. Jackson

Chicago, IL 60673

18. NOTIFICATION OF TRANSFERS OF CERCLA WASTE
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

19. CERCLA ASSURANCE: REAL PROPERTY ACQUISITION:
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

20. PREFINAL INSPECTION
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

21. JOINT INSPECTION OF THE REMEDY
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

22. RESPONSIBLE PARTY ACTIVITIES
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

23. ENFORCEMENT
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

24. DISPUTE RESOLUTION
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

25. SANCTIONS FOR FAILURE TO COMPLY WITH TERMS OFHIS SSC.
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

26. AMENDABILITY
This paragraph remains unchanged from the Remostad®SSC (Appendix C).




27. TERMINATION OF THIS CONTRACT
This paragraph remains unchanged from the Remostad®SSC (Appendix C).

28. RECONCILIATION PROVISION

Reconciliation of project costs shall begin upormAEPreceipt of final invoices from all
response contractors. A reconciliation documeall &fe provided to the State by EPA to
facilitate financial settlement of State cost share

This Contract shall remain in effect until the ficgal settlement of project costs and final
reconciliation of response costs (including chamwyelers, claims, overpayments,
reimbursements, etc.) have been completed, an®@QH& cost share requirement has
been satisfied. In the event that the paymentdeabove do not cover the cost of the
removal action. EPA will bill the State for the ditibnal State cost share. Any
overpayment by the State shall be returned by EW#&jn 60 days of final reconciliation
of response costs. EPA will not use overpaymentthe State to satisfy obligations at
another site. Final reconciliation of all remowadtion costs, by EPA, shall follow the
acceptance of the remedy by both EPA and the 8tates not contingent upon deletion
of the Site from the NPL.

29. CONCLUSION OF THE SsC
The SSC is concluded when:

A. RA response activities at the Site have beégfaatorily completed and payments
have been made, as specified under the Cost Slardtions section of this Contract;

B. The Financial Management Officer (FMO) hasralfiaccounting of all project costs,
including change orders and contractor claims, yams to Reconciliation Provision
above; and

C. All State cost-share payments have been suhtiit EPA (see 40 CFR
35.6805(i)(5)).

D. Final reconciliation has been provided to thet&s

30. APPENDICES AND AMENDMENTS
1) Appendix A - Action Memorandum

2) attachment B - Final Pollution Report

3) Attachment C - Removal Action SSC



In witness whereof, the parties hereto have exddhis Contract in two (2) copies, each
of which shall be deemed an original.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Date
William E. Muno, Director
Superfund Division
STATE OF MICHIGAN

Date

Russell J. Harding, Director
Michigan Department of Environmental Quality



ATTACHMENT H

MEMORANDUM OF UNDERSTANDING
BETWEEN
U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA)
AND
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION (DE)

REGARDING ROLES AND RESPONSIBILITIES FOR THE ASSE3ENT
REMOVAL AND REMEDIATION OF THE RIVER TERRACE RV PAR

The EPA and DEC (“agencies”) concur that Resoureres€rvation and Recovery Act (RCRA)
hazardous wastes and other contamination at ther fierrace RV Park, Soldotna, Alaska,
presents an imminent and substantial threat tK#veai River. The agencies also concur that
immediate soil removal and disposal actions in aldito longer term remediation actions must
be taken to protect the river from further conteation. Both agencies have respective statutory
authority and responsibilities for the containmeleianup and safe disposal of hazardous waste
contamination when it threatens public health erghvironment.

To avoid duplication of efforts in managing theatiap of contamination at the River Terrace RV
Park the agencies will consult with each other bmemoval, disposal and remediation tasks to
ensure compliance with all applicable federal alatedaws. The agencies agree to share copies
of correspondence and technical documents and neider each other's comments on such
documents. The agencies also agree to divide dhewing duties to provide for the most
efficient and cost effective use of state and faldexpertise and authorities.

1. DEC will complete the current groundwater assesd work including groundwater and
soil sampling on the river Terrace RV Park andestéghway right-of-way.

2. DEC will complete a sale and transport and asklysis to identify alternative cleanup
levels and will make a risk management decision ivarotective of human health and
the environment consistent with state law.

3. EPA will manage the immediate removal actioexoavate and dispose or treat the most
highly contaminated soils consistent with fedeaal including RCRA.

4, DEC will manage the long term soil and groundwatmedial or monitoring actions,
consistent with state law and the alternative clpdevel determined under task 2.

The agencies may work with the Responsible ParB) (R conduct any of the above tasks if the
RP submits an acceptable task action plan that besnwith applicable state and federal laws
and does not delay the immediate removal actiomgihe 1997 field season.

Access on the site will be necessary to complateattove tasks. The agencies may utilize the
cost effective state or federal authorities to emsaccess to the site is provided and avoid any
delay in completing the above tasks.

Nothing in this understanding shall limit eitherrfyss legal authority to investigate and or
conduct appropriate response actions under stdésleral law.




Richard Albright Date Lynn J. Tomich Kent Date
U.S. Environmental Protection Agency AK DepartinginEnvironmental Conservation



ATTACHMENT |
MEMORANDUM OF UNDERSTANDING
REGARDING NOTIFICATIONS AND EMERGENCY REMOVAL REFERAL
FOR
OIL DISCHARGES AND HAZARDOUS SUBSTANCE RELEASES
BETWEEN

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION
DISCHARGE RESPONSE ELEMENT

AND THE

U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION Il
EMERGENCY AND REMEDIAL RESPONSE DIVISION



10.

GUIDELINES ON WHEN TO NOTIFY THE U.S. ENVIRONMENTAL
PROTECTION AGENCY

REGION II, RESPONSE AND PREVENTION BRANCH

OF AND ENVIRONMENTAL INCIDENT

(HOTLINE NO.: 732-548-8730)
(NRC TOLL-FREE 800-424-8802)

Release involving a threat to human health.

Releases involving a moderate to high threataterfowl, fish, shellfish,
muskrat, and other aquatic or amphibious animals.

Releases threatening recreational beaches dimengathing season or otherwise
affecting bathing.

Releases generating unusual public interestemsproverage because of the
hazards involved (especially evacuations).

Releases which threaten drinking water supplsvee surface drinking water.

Incidents requiring a cleanup contractor to reensignificant amounts of
contaminants (including where a private party hihescontractor).

Accidents involving container or bulk transpofrhazardous materials which
disrupt traffic for a significant amount of time.

Incidents where public safety is threatenedtdweefire at a facility using/storing
chemicals in significant quantities.

Releases which threaten, or impact other states.

Other incidents which can reasonably be claessds medium or major in
seriousness (i.e., evacuation required).

ATTACHMENT NO. 1



PURPOSE: The purpose of this Memorandum of Undedstg (MOU) between the

New Jersey Department of Environmental ProtectddDEP), Discharge Response
Element and the U.S. Environmental Protection Agda®A), Region Il, Emergency
and Remedial Response Division (ERRD) is to progdi€lelines on criteria and to
establish the procedures and type of emergencyva@mor both hazardous substance
releases and oil discharges that NJDEP will refeREPP for emergency removal
consideration. This does not preclude either Agdram requesting assistance from one
another for any emergency response incident. diitiad, this MOU will serve to
document the notification required and the proceslfior handling Oil Spill Liability

Trust Funds claim reimbursement for NJDEP oil digsge cleanups.

BACKGROUND: The criteria for EPA to undertake a @ral action for a release or
threat of a release of a hazardous substance th@l@omprehensive Environmental
Response, Compensation and Liability Act as amend&@86, is specified under the
National Contingency Plan (NCP), Section 330.418aéhment I). This criteria lists the
situations which allow the Federal @Gcene Coordinator to take appropriate action. For
oil discharges, Section 311 of the Clean Water Aagsamended by the Oil Pollution
Action of 1990, grants authority for the Federal@X8 take appropriate actions for oil
discharges. The NCP, Section 300.305 describesttragions that allows the Federal
OSC to take such actions.

SITUATIONS FOR NJDEP REFERRAL TO ERRD FOR REMOVAICAION
CONSIDERATION:

1. Emergency situations which meet the NCP criteritcisied above for oil discharges
and hazardous substance releases where Federamdgamdl presence is warranted.

2. Discovery of abandoned trailers/warehouses/fagsliiontaining hazardous
substances.

3. Other Federally initiated events, (DEA, FBI, ATkichk as drug labs and bomb labs
where NJDEP is notified or called upon to perforaiean-up.

4. Actual major (10,000 gallons or greater) to medidn®00-10,000 gallons) oil
discharges to surface waters. Attachment Il costthe type of information REPP
needs from NJDEP for these situations.

5. Hazardous substances found at sites which appé&avtothe potential for
recycling/reuse. EPA has capability of dealingwtitis option. NJDEP does not
have the capability of using recycling as a dispop#ion.

6. The incident is referred during the actual emergegiase.

SITUATIONS NOT TO BE REFERRED TO ERRD FOR FEDERAEROVAL
ACTION CONSIDERATION:



1. Incidents involving road closure.
2. Oil discharges to the ground, which do not threatefiace waters.

3. Minor (less than 1000 gallons) oil discharges tdasie waters that NJDEP will use
its Spill Fund and seek reimbursement from OPA fFusmd, see notification
procedure below required prior to NJDEP initiatohgan-up.

4. Post emergency situations where NJDEP has mitightedmergency, that is,
stabilized the situation to the point of eliminatithe threat.

5. Small emergency situations, that are estimated$6$25,000 or less to mitigate.
PROCEDURES FOR NJDEP REFERRAL/NOTIFICATION:

1. NJDEP will continue to provide ERRD with weeldgcess, via telephone
transmission to the NJDEP Emergency Response bhiidn data base.

2. NJDEP will notify ERRD at 732-548-8730* of opiis greater than 1000 gallons
to navigable inland surface waters of the Statdet Jersey.

3. NJDEP Regional supervisor may verbally requédRE assistance through the
below indicated ERRD supervisors. After the EPACJ®s conducted a
preliminary assessment and determined removabditygj an ERRD supervisor
will verbally notify NJDEP Regional supervisor oPRE’s intended action.

Business Hours After hours

(732-321-6656) (732-548-8730)*
Oil Discharges: Douglas Kodama James Daloia

James Daloia Bruce Sprague

Bruce Sprague

Hazardous Substances: James Daloia James Daloia
Bruce Sprague Bruce Sprague

*Denoted EPA, Region 1I-24 Hour Emergency Hotlinenber

4. FAX informal request from NJDEP, that is hand@tated copy of NJDEP
incident notification sheet, to the Chief, Respossé Prevention Branch at FAX
No. 732-321-4425. For business hour referralsdagtand after-hour referrals
the next business day.



5. Formal request from NJDEP will follow thereafterthe Director, Emergency
and Remedial Response Division.

6. NJDEP will notify EERD of intent to file for OBpill Liability Trust Funds
reimbursement to U.S. Coast Guard National Poltukiands Center. NJDEP
Response Duty Officer will notify the ERRD Standbyty Officer (732-548-
8730) that NJDEP will be initiating a removal actiatilizing their spill fund for
an oil discharge to surface waters and provide ERRD the information
contained in Attachment Il prior to initiating tlaetion. NJDEP will fax, Chief,
Response and Prevention Branch a completed FOS@chiton Form to
document this situation. For business hour sibuatthat day and after-hour
situations the next business day.

7. For potential filing OPA Trust Fund reimbursermelaims regarding NJDEP
oversight costs for responsible party oil spillacieups, NJDEP will provide to
REPP the Monthly Notification of NJDEP Emergencyspanses report.

This document represents a statement of our mirtteadt to cooperate in the area of
mitigating oil discharges to surface waters andahdaus substance release to the
environment using State or Federal Funding.

Robert Van Fossen, Assistant Director Date
Discharge Response Element

Bruce Sprague, Chief Date
Response and Prevention Branch



ATTACHMENT J

PROJECT PLANNING MEETINGS

PURPOSE: In an effort to enhance and improve communication and coordination
between Utah DERR and EPA the attached master agenda for project-specific planning
meetings has been developed. This agendaidentifies the major elements that should be
considered during the planning stages of amajor Superfund project. These meetings will
provide aforum for Utah and EPA Region 8 representatives to discuss issues that are
pertinent to project planning for individual projects, and ensure that both parties clearly
understand their roles and expectations with respect to the various topics that will be
covered in the meetings. It is expected that engaging in these discussions will improve
communication between the agencies and minimize delays in accomplishing the goals for
the projects.

MEETING FORMAT: Project managers and support personnel will engagein
discussions regarding the agenda topics prior to the actual meeting and will present
options during the meeting with a discussion of advantages and disadvantages of the
various options. The presentation should include a brief written summary each agenda
item. A preferred course of action will also be presented. It is expected that the
discussionsin these meetings will center on broad concepts and will not include
exhaustive detail.

PARTICIPANTS: Attendees at the meetings will typically include project managers for
the State and EPA, community relations representatives, enforcement personnel,
specialized technical support staff and appropriate managers from each organization. Itis
expected that meetings will be held near the beginning of a project before a preferred
course of action isimplemented, when a decision document isinitiated, and at the
beginning of remedy design. Additional meetings may be necessary during the course of
aproject if major modifications of the plan become necessary or unanticipated
controversies arise.



PROJECT PLANNING MEETING AGENDA
REVISED 2/3/97
OVERALL GOALS: ldentify the short term and long term goals for the project. Issues
to consider may include; short term stabilization needs, access control, future land use
(residential, commercial, industrial, etc.), groundwater, ARARS, cleanup standards, etc.

OVERALL STRATEGY: Present the strategy that is preferred by the team. Discuss
the advantages and disadvantages of the various approaches that are available (traditional
process, removal, combination, State program). The strategy should be revisited
periodically and revised as appropriate.

ACTIVITIES: Discussin general terms the technical activitiesthat will be necessary in
order to accomplish the goals. Investigation, contracting, design, construction, etc.

ENFORCEMENT: Discussthe enforcement strategy for the site; UAO, AOC, etc.

COMMUNITY INVOLVEMENT: Discuss community issues that will be important to
ensuring success for the project. Include a discussion of Brownfieldsand TAG
opportunities.

ROLESAND RESPONSIBILITIES: Identify who will be responsible for the various
tasks and reach a common understanding of the expectations and responsibilities of each
member of the team. Identify who will be accountable for what, to whom, and how
often.

SCHEDULE: Review agenera project schedule that integrates all major aspects of the
project.

COMMUNICATION: Review points of contact and lines of communication for the
project.

OBSTACLES: Anticipate and discuss potential obstacles, controversies and unresolved
issues that may effect the project.
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