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Our Resource Dependency

• Nearly 50% of Michigan’s citizens depend on groundwater for drinking water

• More than 2/3 of Michigan’s public drinking water systems use groundwater

• Michigan has more public drinking water systems supplied by groundwater 
than any other state



• 100+ year industrial
heritage

• Tens of thousands of 
contaminated sites

• Hundreds of new sites 
discovered each year

Our Legacy . .

discovered each year

----------------
For more than a century, 
unknowing generations 

released hazardous substances 
onto the land, into the air, and 

into the water



Michigan Environmental
Response Act (Act 307)

• One of first states with cleanup 
program/1982

– annual list of contaminated sites– annual list of contaminated sites

– public funds directed for cleanups

– recovery of those funds by AG



Program began in 1992 .

$145 million awarded to almost 300 grant 
and loan projects statewide.

Grants and loans have leveraged more than 
$3 billion in private investment.

Helped create almost 
25,000 jobs.

Brownfield Grant and Loan Program

25,000 jobs.



Prior to 1995 ...

There were 
significant 
barriers to 

redevelopment redevelopment 
that slowed the 

re-use of 
contaminated 
properties in 

Michigan 



By 1998….

• The National Comparative Analysis of 
Brownfield Redevelopment Programs, 
conducted by Consumers Renaissance 
Development Corporation announced that:Development Corporation announced that:

• “Michigan is the first in the nation for 
making brownfield redevelopment 
successful”
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The 1995 Problems

• If you purchased contaminated 
property, you, as the new 
property owner, were liable for the property owner, were liable for the 
cleanup costs.

• Costs to achieve current cleanup 
standards were high



Solutions

1. Changed the liability standard for 
new purchasers

2. Revisited cleanup standards2. Revisited cleanup standards
3. Provided new funding

mechanisms



1.  Liability Reform

• Liability for new owners is now based on 
“causation” rather than status as an owner

• Since new owners are not liable for • Since new owners are not liable for 
contamination they did not cause, they are 
not responsible for the costs to clean the 
site up 



But there are Nonliable Owner 
Responsibilities…

• Nonliable owners must perform a 
Baseline Environmental Assessment 
(BEA)
-Conduct BEA for liability protection from 
existing contaminationexisting contamination

-Provides basis for differentiating new releases 
from old ones

• They must also exercise Due Care
• New purchaser is liable for any new 

release



More on BEAs…

• Based on hazardous substance use 
(none, different, same)

• Self-implementing
• Optional departmental review• Optional departmental review
• Over 11,000 BEAs received by DEQ to 

date



More on Due Care…
• “Due Care” extends to all owners of 

contaminated property
• Must mitigate unacceptable exposures
• Non liable owner must not exacerbate 

problem caused by existing contaminationproblem caused by existing contamination
• Must take reasonable precautions to 

prevent trespass
• Must clean up only what is necessary to 

allow for safe use of property



2. Cleanup Standards

• Allowable cancer risk changed 
from: 

1 in 1,000,000 to 1 in 100,0001 in 1,000,000 to 1 in 100,000
• Land-use based cleanups
• Enhanced the use of institutional 

controls to address the land use 
changes.



3. Funding Mechanisms

• 1988 and 1998 Bond proposals ($760M)
• 1996 Cleanup & Redevelopment Funding

� Redevelopment focus
� Local tax increment financing (TIF) authority for� Local tax increment financing (TIF) authority for

cleanups
� Single business tax credit (up to $30M)
� Revitalization Revolving Loan Fund ($10M)
� Renaissance Zones



Implementation Expectations

• More redevelopment of contaminated sites
• More “Orphan” sites
• Higher program funding rates to publicly 

fund cleanup of orphan sites, and conduct fund cleanup of orphan sites, and conduct 
and enforce liability determinations

• Recognized Due Care responsibilities of 
nonliable owners



Success Story-Grant Project
1.To initiate, property only 

has to be a suspected 
facility.

2.Liability not a deal killer.

3.Redevelopment must 
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3.Redevelopment must 
only be likely. 



- 15-year term, first 5 yrs pymt & interest free.
- Interest rate of 2%. 
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Success Stories: Brownfield Loans….
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Success With Partnership
Detroit Riverfront Project

The Problem



Success With Partnership
Detroit Riverfront Project

Lafarge Silo
Former Detroit Coke site

Future Remediation

The Watermark

@Water Lofts
(former Lafarge silo)

THE CHANGES

After

Holnam 
Silo 

New Lafarge Plant

Detroit River

The Watermark
(former Medusa silo)

Chene East
(former Holnam silo)

Medusa Silo



Detroit International Riverfront Project

THE FUTURE

Partnerships!

Port Authority

Dequindre Cut Walkway

Former Uniroyal Site

River East condo
development –
photo to come

Phase II enhancements
Tri-Centennial Park-Harbor

Former silo
property
development

West riverfront
promenade
development



Alger 1         $232,000
Allegan 1         $650,000
Alpena 5         $532,000
Baraga 1           $62,500
Barry 2         $335,050
Bay 11    $6,012,773
Benzie 2       $1,416,937
Berrien 9      $7,434,321
Branch 1      $1,000,000
Calhoun 4      $1,061,500
Charlevoix 1         $257,813
Cheybogan 1           $23,500
Chippewa 5       $1,159,297

Lenawee 1            $100,000
Livingston 1            $585,000
Luce 1              $52,550
Mackinac 5            $313,725
Macomb 1         $1,400,000
Marquette 7         $2,402,260
Mason 4         $1,416,150
Menominee 2            $323,000
Monroe 4         $4,890,000
Montcalm 1              $50,000
Montmoren 1            $390,000
Muskegon 15     $10,796,969
Oakland 10       $2,278,100

.Brownfield Grant and Loan Program

Chippewa 5       $1,159,297
Clare 1         $416,000
Crawford 1         $280,000
Delta 6       $1,380,500
Dickinson 4         $404,980
Emmet 2       $1,497,500
Genesee 7      $1,904,435
Gogebic 1         $183,000
Grand Trave 8      $7,209,978
Gratiot 1         $354,000
Houghton 6         $607,600
Huron 2         $820,000
Ingham 10     $8,712,273
Ionia 2         $459,100
Isabella 4       $1,079,090
Jackson 7       $2,156,000
Kalamazoo 11     $5,194,405
Kent 10   $10,039,300

Oakland 10       $2,278,100
Oceana 1            $178,635 
Ogemaw 1              $60,000
Ontonagan 2            $751,000 
Oscoda 1            $100,000
Ottawa 6         $3,813,850
Presque Isl 5            $728,395
Saginaw 22       $6,463,833
Saint Clair 5         $1,590,600
Saint Josep 2            $865,700
Sanilac 1            $138,000
Schoolcraft 2            $700,000
Shiawasee 5         $1,931,000
Tuscola 1              $50,000
Van Buren 3         $2,428,500
Washtenaw 7         $6,456,410
Wayne 37     $30,830,285
Wexford 2            $836,733
TOTAL       283 $145,796,547



Implementation Realities…
• Program fragmentation due to 

complexity and numerous re-
organizations

• Insufficient program funding & staffing
• Lack of enforcement support• Lack of enforcement support
• Due Care implementation-self 

implementing with limited government 
oversite



What’s Not Working…

• Turnovers in property ownership over time 
make it difficult to determine when release 
occurred and who is liable

• High number of orphans-account for over • High number of orphans-account for over 
4,500 releases

• Lack of funding to implement the program 
as originally conceived

• Tools to ensure cleanup progress



Solutions Under Consideration

• Seeking higher program 
funding

• Changes proposed through • Changes proposed through 
stakeholder process



The End!


