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Ken’s QuestionsKen’s Questions
�� What type of process?What type of process?

�� Department Department –– licensed and trained licensed and trained 
�� Third Party, Free Range Compliance Inspectors Third Party, Free Range Compliance Inspectors ––

Free MarketFree Market

�� How did it come to be?How did it come to be?�� How did it come to be?How did it come to be?
�� Random Good Idea CommitteeRandom Good Idea Committee

�� Challenges and successes?Challenges and successes?
�� Challenges are detailed elsewhereChallenges are detailed elsewhere

�� LUSTLine #55 (Summer, 2007) LUSTLine #55 (Summer, 2007) 
�� Previous sessionsPrevious sessions

�� This is about what workedThis is about what worked



ProsPros
�� From 5 to 3From 5 to 3--year inspection cycleyear inspection cycle

�� Delivery prohibition already built inDelivery prohibition already built in

�� Improved quality of inspections Improved quality of inspections 

compared to LGUscompared to LGUs

�� Forced us to examine and articulate all parts of our regs and Forced us to examine and articulate all parts of our regs and 
processesprocesses

ConsConsConsCons
�� Costs passed on to regulated community but no savings to programCosts passed on to regulated community but no savings to program

�� Inspections not as good as department inspectorsInspections not as good as department inspectors

�� See compliance through the eyes of othersSee compliance through the eyes of others

�� Our staff has no truly seasoned inspectors (turnover)Our staff has no truly seasoned inspectors (turnover)

�� Constant paper blizzardConstant paper blizzard



DevelopmentalDevelopmental
ComponentsComponents

� Regulatory Authority  ����

� Inspector training
� Forms � Forms 
� Database
� Review Processes ����

� Enforcement 
� Oversight Inspections



StatuteStatute

Third party inspectionsThird party inspections

Operating Permit = Delivery prohibitionOperating Permit = Delivery prohibition

Authority, Violations and Significance
POWERED BY CONSISTENCY

Significant noncompliance Significant noncompliance 

Rule Rule –– the gory regulatory detailsthe gory regulatory details

Policy Policy –– interpretations interpretations --

accountability/consistencyaccountability/consistency

Procedure Procedure –– internal processes “how to”internal processes “how to”



Statute:Statute:
Permissive,Permissive,

Delivery Prohibition, Delivery Prohibition, 
SignificanceSignificance

7575--1111--509. Inspections 509. Inspections ---- permits.permits.7575--1111--509. Inspections 509. Inspections ---- permits.permits.
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Rules 1/3Rules 1/3

17.56.308 OPERATING 
PERMIT REQUIRED 

(2) The department shall issue an operating permit when(2) The department shall issue an operating permit when
the owner or operator has filed with the department an
inspection report signed by a licensed compliance
inspector and the department determines, on the basis of
the inspection report and other relevant information, that
the operation and maintenance of the underground
storage tank systems at that facility are in compliance
with Title 75, chapter 11, part 5, MCA, and the rules
adopted thereunder on the date of the inspection.



Rules 2/3Rules 2/3

17.56.309 REQUIREMENTS FOR

COMPLIANCE INSPECTIONS

(a) The inspection must [yada yada yada] that address the follow ing

categories:

� (i) release prevention and detection; 
� (ii) spill and overfill prevention; 
� (iii) corrosion protection; and 
� (iv) testing, monitoring, and recordkeeping

related to (1)(a)(i) through (iii).



Rules 3/3Rules 3/3

Definition:Definition:
“Significant non“Significant non--compliance”compliance”

ARM 17.56.101(63)  ARM 17.56.101(63)  

"Significant noncompliance" means the existence of one or more "Significant noncompliance" means the existence of one or more 
violations that:violations that:

�� (a)  cause, or may cause, a substantial, continuing  risk to (a)  cause, or may cause, a substantial, continuing  risk to 
public health and the environment;public health and the environment;

�� (b)  substantially deviate from a requirement of th is (b)  substantially deviate from a requirement of th is 
chapter; orchapter; or

�� (c)  include failure to install, maintain, or opera te (c)  include failure to install, maintain, or opera te 
equipment essential to preventing or detecting leak s. equipment essential to preventing or detecting leak s. 



PolicyPolicy
Violation Table (significance)

Enforcement Protocols

Corrective Action timeframes

Assigning expiration dates

Egregious Policy (delivery prohibition trigger)Egregious Policy (delivery prohibition trigger)

Compliance assistance

Applying Inactive Status to inspected facilities ha ving violations

Faxed Operating Permits

Leak Detection histories as monthly LD

Other Approved Methods (SIR, InForm)



Significance of each violation was Significance of each violation was 
established using the following established using the following 

criteria:criteria:
�� Risk of harm to the environment or human Risk of harm to the environment or human 

health (weighting X7)health (weighting X7)

�� Federal Significant Operational Compliance Federal Significant Operational Compliance �� Federal Significant Operational Compliance Federal Significant Operational Compliance 
guidelines (weighting X4)guidelines (weighting X4)

�� Proper equipmentProper equipment

�� Functions properlyFunctions properly

�� Imminent threat of releaseImminent threat of release

�� Extent of deviation from rule (weighting X2)Extent of deviation from rule (weighting X2)



Violation SignificanceViolation Significance
�� Major Major –– correct before OP expirescorrect before OP expires

�� Moderate Moderate –– correct within 6 monthscorrect within 6 months

�� Minor Minor –– correct before next inspectioncorrect before next inspection









Violation Table -
Policy













Formal Enforcement Occurs:Formal Enforcement Occurs:
�� When a facility does not get an inspection before When a facility does not get an inspection before 

the Operating Permit Expires;the Operating Permit Expires;

�� When a Major Violation is uncorrected and the When a Major Violation is uncorrected and the 
Operating Permit expires;Operating Permit expires;

�� When a Moderate Violation is uncorrected after When a Moderate Violation is uncorrected after 
six months.six months.



Egregious Noncompliance:Egregious Noncompliance:
Operating Permit will not be issued!Operating Permit will not be issued!
�� ’98 Upgrade Requirements’98 Upgrade Requirements

�� No leak detection is being conducted (tanks No leak detection is being conducted (tanks 
or piping)or piping)

�� Significant Noncompliance (Major Violations)   Significant Noncompliance (Major Violations)   �� Significant Noncompliance (Major Violations)   Significant Noncompliance (Major Violations)   
PLUSPLUS

�� Environmental harm resulting from violation(s)Environmental harm resulting from violation(s)
�� Number and significance of violationsNumber and significance of violations
�� In violation of a department orderIn violation of a department order
�� History of noncomplianceHistory of noncompliance
�� Duration of the violation(s)Duration of the violation(s)
�� Willfulness or negligenceWillfulness or negligence
�� Economic benefit derived from the violationEconomic benefit derived from the violation





AddendumAddendum
�� Appendix Appendix (in handout)(in handout)

�� StatuteStatute
�� RuleRule
�� Egregious Policy Egregious Policy 
�� Egregious letterEgregious letter

�� Contact information:Contact information:�� Contact information:Contact information:
Bill Rule, Program ManagerBill Rule, Program Manager
MT Dept of Environmental QualityMT Dept of Environmental Quality
PO Box 200901PO Box 200901
Helena, MT 59620Helena, MT 59620

(406) 444(406) 444--04930493
brule@mt.govbrule@mt.gov

Program Web link: Program Web link: 
http://www.deq.mt.gov/UST/index.asphttp://www.deq.mt.gov/UST/index.asp


