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Before we start

 All attendees are muted throughout the webinar.

 Questions:  Use the Questions Pane in the control 
panel to send questions to the speakers throughout the 
webinar. 

 Note who the question is directed to in your 
submittal.

 The webinar is being recorded and will be made 
available on the ASTSWMO website.



About Videos

 There are a couple of videos during this presentation.

 Audio for the videos will come through the computer speakers, 
even if you are using a phone for your audio. So please 
remember to make sure your computer isn’t muted and your 
volume is at controlled level.

 There have been issues in the past where the audio won’t play
for some attendees, we apologize in advanced if this happens.
To mitigate this we have uploaded the videos to youtube and a
link will be posted in your question area before the video 
begins. Feel free to watch the video at your leisure.

 We also included subtitles on the videos so you can read along 
if you choose to as well.



John McGahren
Partner, Morgan Lewis & Bockius

PFAS and Redevelopment in Corrective Action

http://people.morganlewis.net/Pages/Overview.aspx?PID=290000
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What is RCAP?

• The RCRA Corrective Action Project (“RCAP”) is composed of companies that share a 
common interest in seeing the RCRA corrective action program operate efficiently and 
rationally.  RCAP members are large corporations with multiple RCRA corrective action 
obligations and permits and represent a broad cross-section of industry, including 
petroleum, chemicals, waste management and manufacturing/defense products.

• We advance the objectives through updates on current initiatives and any emerging 
trends, discussing these issues directly with EPA and state agency leadership, 
commenting on and contributing to rule-makings and formal guidance documents, and 
participating in litigation, either as amicus or as a direct party.

• RCAP worked with ASTSWMO in connection with conference planning and EPA 
regarding its new RCRA Corrective Action Program Vision, Mission, and Goals.



Introduction

• There has been increased activity in regulation and 
litigation involving emerging contaminants

– PFAS (per- and polyfluoroalkyl substances)

o (PFOA, PFOS, PFNA, and related compounds) 

– 1,4-dioxane 

• We will provide an overview of developments concerning 
these emerging contaminants, including:

– Steps taken by EPA and certain states to regulate these 
chemicals

– Litigation associated with their presence in the environment
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What are PFAS/PFOA chemicals?

• PFAS (per- and polyfluoroalkyl substances): group of man-made chemicals that includes PFOA, 
PFOS, PFNA, PFHxS, GenX, among others

• PFAS have been manufactured and used in the United States since the 1940s

• PFAS can be found in:

– Food packaging

– Commercial and household products, including stain- and water-repellent fabrics, nonstick 
products, polishes, waxes, paints, cleaning products, and fire-fighting foams

– Workplace, including production facilities or industries (e.g., chrome plating, electronics 
manufacturing or oil recovery) that use PFAS

– Drinking water

– Living organisms, including fish, animals and humans

• PFOA and PFOS are the most extensively produced and studied of these chemicals



Why are PFAS “Emerging Contaminants?”

• 1998 Wilbur Tennant and subsequent lawsuits against DuPont in West Virginia

• PFOA (C8) used by DuPont for fluoropolymers, including some Teflon® products

• Washington Works Plant under RCRA Corrective Action 

• 2001 Plaintiff lawyer sends DuPont documents obtained in discovery to EPA 

• 2004 EPA RCRA and TSCA enforcement action against DuPont

– RCRA Section 3005 – Failure to submit known toxicological information

– Seven alleged violations of TSCA Section 8(e) 

• 2005 DuPont settlement was the largest civil administrative penalty EPA ever 
obtained under any federal environmental statute ($10.25MM)
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In re: E.I. du Pont de Nemours & Co., C-8 Personal 
Injury Litigation, Case No. 2:13-cv-00136 (S.D. Ohio)

• Private party actions, including a class action filed in 2001; settled in 2005 ($235 million for health 
monitoring of class members and $70 million for health and education programs), but personal injury 
and wrongful death claims still permitted if a plaintiff suffered from one of six identified diseases.

• Over 3,500 individual claims filed; consolidated in 2013 in an MDL (S.D. Ohio).

• In October 2015, the first of the DuPont PFOA bellwether trials was decided in favor of a woman 
claiming DuPont’s dumping of the chemical into the Ohio River caused her to develop kidney cancer.  
She was awarded $1.6 million in compensatory damages.

• In July 2016, another bellwether case was decided, when a jury awarded a man, who alleged DuPont 
caused him to develop testicular cancer, $5.1 million in compensatory damages and $500,000 in 
punitive damages.

• In December 2016, a man was awarded $2 million in compensatory damages. On January 5, 2017, a 
jury awarded him $10.5 million in punitive damages.

• On February 13, 2017, DuPont announced that it had agreed to pay $671 million to settle the 
remaining claims.



Federal Action – 2018-2020?

• New legislative / regulatory developments by 
EPA re PFAS

– May 2018: National Leadership Summit on PFAs
(and associated Community Engagement Events 
in June 2018)

– June 2018: ATSDR Report Released

– 2018 & 2019: Legislation introduced to list PFAS 
as hazardous substance under CERCLA

– February 2019: EPA PFAs Action Plan

– 2020?
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EPA’s Interim Recommendations

• As part of CERCLA and Resource Conservation and Recovery Act (RCRA) corrective 
action programs, EPA plans to develop interim cleanup recommendations to address 
groundwater contaminated with PFOA/PFOS.

– The recommendations will provide a starting point for federal, state, and private-
party actors who are engaged in cleanups before they make more site-specific 
determinations

– Draft interim recommendations published April 25, 2019; public comment period 
closed June 10, 2019

– Interim recommendations for screening levels

– Preliminary remediation goals (PRGs) to inform final cleanup levels for PFOA and/or 
PFOS contamination of groundwater that is a current or potential source of drinking 
water

– EPA plans to issue final guidance this “fiscal year” (i.e., by Sept. 2020)



Steps Taken by States to Regulate PFAS

• EPA has not issued any MCLs for PFAS

• States have pressed EPA and moved to develop their own standards

• To date, approx. 21 states have policies of some kind addressing PFAS, and 
many others have standards in the works

• Generally regulating by compound, not as a group

• Standards generally include MCLs, GWQSs and reporting thresholds, as well as 
use restrictions and product bans.

– Prohibiting PFAS in firefighting foams

– Prohibition of PFAS in food packaging and consumer goods



New Jersey and New York’s Actions to Regulate PFAS

• On August 26, 2020, New York’s newly adopted maximum contaminant levels (MCL) went into effect

– The new rule limits the presence of PFOA and PFOS to 10 parts per trillion in drinking water

• New Jersey has PFOS and PFOA MCLs for drinking water and groundwater

– On June 1, 2020, NJDEP added PFOA and PFOS to the List of Hazardous Substances under the 
Spill Act, as well as PFNA’s anionic form, salts, and esters.

– This requires all responsible parties to identify and remediate any PFOS and PFOA discharges, 
no matter the environmental statute under which they may be liable.

– Also creates an obligation under the Industrial Site Recovery Act for owners and operators of 
industrial establishments to report, investigate, and remediate these substances. 

– Also on June 1, 2020, NJDEP expanded the New Jersey Pollutant Discharge Elimination System 
(NJPDES) permit application testing requirements/pollutant listings and requirements for 
discharges to ground water to include PFOA, PFOS, and PFNA. 

– NJ is also bringing actions for NRD and cleanup of PFAS



New Jersey Standards for Drinking Water

• Many states have established, or are seeking to establish, standards that are 
more protective than EPA’s non-binding PFOA/PFOS advisory level of 70 ppt.

• At 14 ppt, New Jersey’s PFOA MCL is one of the most stringent in the country.

– PFNA MCL of 13 ng/L (ppt) adopted September 2018; also GWQS of 13 ng/L 
adopted January 2018

– PFOA MCL of 14 ng/L (ppt) adopted June 2020; also GWQS of 14 ng/L

– PFOS MCL of 13 ng/L (ppt) adopted June 2020; also GWQS of 13 ng/L

• The new GWQS for PFOA and PFOS will serve as the remediation standards for 
groundwater cleanups associated with these chemicals.



New Jersey Standards for Ground Water

• An interim specific ground water quality standard for PFNA of 10 ng/L was established by NJDEP
on November 25, 2015. The interim standard was replaced by a permanent, specific ground 
water quality standard of 10 ng/L under amendments to the Ground Water Quality Standards 
regulations adopted on January 16, 2018.

• On March 13, 2019, NJDEP established an interim specific ground water quality standard for 
PFOA of 10 ng/L. 

• In November 2017, the DWQI published draft recommendations for a health-based MCL for PFOS
of 13 ng/L. In June of 2018, the NJDEP accepted the DWQI recommended PFOS MCL of 13 ng/L.

• On March 13, 2019, NJDEP established an interim specific ground water quality standard for 
PFOS of 10 ng/L. 

• The majority of the ground water quality standards at N.J.A.C. 7:9C are adopted by reference as 
part of the Remediation Standards. The interim specific ground water quality standards for PFOS
and PFOA are currently being implemented as remediation standards. 



Recent Regulatory Changes in New Jersey

• On June 1, 2020, NJDEP added PFOA and PFOS to the List of Hazardous Substances under the 
Spill Act, as well as PFNA’s anionic form, salts, and esters.

– This requires all responsible parties to identify and remediate any PFOS and PFOA discharges, 
no matter the environmental statute under which they may be liable.

– Designates these compounds as hazardous substances and give NJDEP additional authority 
under the Spill Act to respond to a discharge or threat of a discharge of these substances and 
compel a person in any way responsible to do so. 

– Also creates an obligation under the Industrial Site Recovery Act for owners and operators of 
industrial establishments to report, investigate, and remediate these substances. 

• Also on June 1, 2020, NJDEP expanded the New Jersey Pollutant Discharge Elimination System 
(NJPDES) permit application testing requirements/pollutant listings and requirements for 
discharges to ground water to include PFOA, PFOS, and PFNA. 

• NJ is also bringing actions for NRD and cleanup of PFAS 



What’s Next?

• Continued movement by states to regulate

• More suits by water districts as standards are set/lowered and new treatments 
are mandated

• Increase in litigation as testing because more prevalent and standards become 
set and/or lowered

• Possible increase in state and federal agency enforcement at CERCLA cleanups 
for PFAS and 1,4-dioxane contamination, including possible reopeners on 5-year 
reviews

• Expansion of existing tort suits upstream to manufacturers 

• Federal MCLs?

• Science catching up with lawsuits and regulation



How to Stay Ahead

• Get and stay in compliance with the current law

• Identify and address emerging risk issues

• Choose your ingredients carefully

• Understand your supply chain

• Take inventory of your data and reporting requirements

• Protect the value of proprietary data

• Protect and justify your confidentiality claims

• Monitor and participate in the rulemaking process



Steve Sliver
Executive Director, Michigan PFAS Action Response Team 

Michigan Department of Environment, Great Lakes, and Energy

PFAS and Redevelopment in Corrective Action
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PFAS Emerge in MI

• 2012 Wurtsmith Air Force Base “Do Not Eat” fish advisory 

• 2013 Surface water survey

• 2017 Camp Grayling sample data

• 2017 North Kent County sample data
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Michigan PFAS Action Response Team (MPART)

• Executive Order 2019-03

• Unique Multi-Agency Approach

• Leads Coordination and Cooperation 
Among All Levels of Government

• Directs Implementation of State’s 
Action Strategy
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MPART Response

• Protect public health

• Standardize sampling and analytical

• Study occurrence

• Identify sources and source pathways

• Study environmental transport and fate

• Study human exposure and health effects

• Study ecological effects

• Seek input and educate

• Prevent future contamination

• Develop standards
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Surface Water 
Investigations

• Survey of Surface Water and Fish

• Foam

• Wastewater
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Public Water 
Supply Testing

• All community water supplies (1,114)

• All Tribal Systems (17)

• All NTNCWS Schools and Day Cares (619)

• Additional select non-community water 
supplies 

• Monitoring

– All 65 Surface Water Systems

– 61 Systems > 10 ppt Total PFAS

27
NTNCWS = Non-transient non-community water supplies
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Total PFAS in MI Public Water Supplies

EPA Method 537 Rev 1.1

90%

7%
3%

ND < 10 ppt > 10 ppt

NEtFOSA NMeFOSAA PFBS

PFDA PFDoA PFHpA

PFHxS PFHxA PFNA

PFOS PFOA PFTA

PFTrDA PFUnA
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Drinking Water Standards

• No federal standards to adopt

• Science Advisory Panel Report, December 2018

– 70 ppt standard for PFOA/PFAS too high

– Other PFAS should be considered

• Michigan’s Two-Step Approach

– Science Advisory Workgroup provided health-
based values

– EGLE developed rules
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MI Drinking 
Water 
Standards 
Effective 
8/3/2020

Compound MCL EPA 
Recommendation

PFNA 6 ppt NA

PFOA 8 ppt
70 ppt combined

PFOS 16 ppt

PFHxS 51 ppt NA

GenX (HFPO-
DA) 370 ppt NA

PFBS 420 ppt NA

PFHxA 400,000 ppt NA
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MI Standards 
Enforceable for 

Corrective Action

• Groundwater cleanup

– 8 ppt PFOA

– 16 ppt PFOS 

– GSI per surface water quality 
standards

• Surface water quality

– 10,000 ppt PFOA (420 ppt if DW 
source)

– 12 ppt PFOS (11 ppt if DW Source)
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Sites Being Investigated

• Prioritized Investigations Based 
on Known or Suspected 
Sources, Potential for Exposure

• Protect Drinking Water 
Pathway

• Multiple Other Investigations 
Underway

• 27 have RCRA CA Obligations
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Challenges

• No federal criteria

• States with standards must address PFAS when determining  
whether human exposures are controlled regardless of 
whether they are an Appendix 8 constituent

• Impacts of state criteria on managing remediation waste

• Recognition of state criteria by EPA on EPA-led sites

• Credit under the Grant Work Plan 
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Challenges 

• Fast evolving science

• Changing investigation and remediation plans to 
address PFAS

• Revisiting sites that were thought to be complete 
– 5 sites (so far) that were done now have to 
address PFAS

• Lack of national consistency for owners/operators
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Site Investigation Outreach

• Engaging impacted 
communities

• Project team coordination calls

• Legislative updates

• Website write-ups

• Town hall meetings
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The Road Ahead

• Need for federal standards

– Should EPA designate specific PFAS or the 
class as hazardous constituents?

• EPA developing more analytical methods for 
water and other media

• EPA guidance on managing PFAS-contaminated 
materials

• Other contaminants of emerging concern
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Contaminants of 
Emerging Concern

• PFAS are not the only challenge

– Pharmaceuticals

– Cyanotoxins

– Phthalates

– Etc.

• RCRA is not the only program challenged

– CAA

– CWA

– SDWA

– TSCA
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Contaminants of 
Emerging Concern 

Steering Committee

• Educate membership

• Address concerns raised by 
members and programs

• Increase communication and 
information sharing 
between programs

• Increase communication and 
collaboration between state 
and federal agencies
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MICHIGAN PFAS ACTION RESPONSE TEAM

(MPART)
www.Michigan.gov/PfasResponse

https://www.michigan.gov/pfasresponse


Grant Trigger
Cleanup Manager - Michigan, RACER Trust

PFAS and Redevelopment in Corrective Action



How to Find Certainty
In a PFAS (EC) world of Uncertainty 

RACER Trust Brownfield Model

ASTSWMO 2020 RCRA Corrective Action Conference  

Virtual Presentation 

Tuesday September 1, 2020



• Is the Uncertainty associated with PFAS (and 

potentially any emerging contaminant) a mountain 

too high?

• Why discuss Corrective Action AND Redevelopment 

together?

• Can RCRA Corrective Action function in harmony 

with Redevelopment  

• FOCUS - Can redevelopment help remediation?

▪ Introduction



• 1,4 dioxane while important has been overtaken by PFAS 

• Is there anything PFAS does not impact?

• Drinking water

• Groundwater

• Surface water

• Biosolids

• Compost

• Soils management

• Construction projects

• Land sales

• Landfill disposal options

• Municipal Budgets

• Military and public safety facilities

▪ Introduction



• If everyone has the same objective it becomes WE

• The RACER Model takes this to the next level – as a collaboration with 

EPA, 14 States and the Saint Regis Mohawk Tribe in New York – with 

commitment that our buyers can get liability relief if they ask

• But no party relinquished its responsibilities – but is “TRUST” a factor?

• A model that can be replicated …….

▪ Can “WE” overcome Uncertainty



▪ RACER owns former General Motors Corp. (GM) properties – result of 

bankruptcy (June 2009)

▪ RACER was established by U.S. Bankruptcy Court in New York March 

2011

▪ In Michigan RACER has 36 sites with funded cleanup budgets totaling 

over $155 M

▪ 52 properties total in 20 communities – 16 in Pontiac, 5 in Flint, 4 in 

Saginaw, 3 in Ypsilanti Township 

▪ RACER Background



RACER Trust’s Mission

▪ PREVENT NEW BROWNFIELD SITES

▪ Dual Mission

▪ Conduct safe, effective, efficient environmental cleanups
▪ Position sites for reuse and find capable qualified new users – that meet 6 

criteria

▪ Success this far
• Almost 3900 acres sold
• Over $1.7 B investment pledged (almost $1 B thus far)
• Over 13,000 jobs pledged (over 5,200 thus far)
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RACER Trust’s Mission

▪ PREVENT NEW BROWNFIELD SITES

▪ Dual Mission

▪ Conduct safe, effective, efficient environmental cleanups
▪ Position sites for reuse and find capable qualified new users – that meet 6 

criteria

▪ Success this far
• Almost 4000 acres sold
• Over $3.8 B investment pledged (almost $1 B actual thus far)
• Over 14,000 jobs pledged (over 6,100 actual thus far)

5
2



Willow Run 2010



Willow Run 1941



Willow Run  - American Center for Mobility

Center of the “Arsenal of Democracy” – plant built 8,685 B-24 bombers and 

was the genesis of “Rosie the Riveter”

• March 28, 1941 - land clearing begins on 5 square miles (3200 acres)

• December 7, 1941 – Japan bombs Pearl Harbor

• December 8, 1941 – first part is manufactured

• April 16, 1942 – first center wing completed 

• September 10, 1942 – first Ford made B-24 completed

17.5 MONTHS FROM BEGINNING OF LAND CLEARING – INCLUDING AIRPORT!

In 2013 - 2015  almost 18 months to demolish - NOT including airport 



Willow Run – 2019



American Center for Mobility

▪ The ACM Willow Run site offers 4 season test environment 

and by integrating with the adjacent roadways offers a safe 

high speed repeatable  “learning and testing” environment.

▪ The future of the State’s continued leadership in the rapidly 

evolving mobility industry is dependent on the success of 

this effort.



ACM Concept Plan 



NEXUS high pressure gas pipeline



ACM – Coordination and Timeline

• Governor announced program in State of the State January 2016.

• RACER/STATE closed on sale on November 4, 2016.

• RACER committed to completing a required storm water separation by 11-

1-17 to support ACM schedule – work was completed at 4 pm on 11-1-17.

• YAM, ACM and RACER collaborated on a new storm water system that  

serves both ACM and YAM. 

• RACER restructured remediation strategy to facilitate redevelopment 

• RACER and EGLE cooperation to ensure remedial issues stay on schedule 

to meet EPA 2020 goals AND keep ACM development schedule.  

• ACM needed test facility open by December 2018 – ACM made schedule



How do we Integrate Remediation
and Redevelopment ?

• Full disclosure to buyer of site conditions 

• Recording of Restrictive Covenant before sale to secure necessary conditions on 

site – including TSCA restrictions

• Preparation and execution of a Remediation and Redevelopment Coordination Plan

• Preparation of Materials Management Plan with Agency approval 

• Coordinate schedules to allow advance planning of concurrent remediation and 

redevelopment activities.

• Be prepared to make adjustments

• If development plans change any cost impacts to remediation are paid for by 

developer

• If remediation plans change any cost impacts to development are paid for by RACER



How did we Integrate Remediation
and Redevelopment 

• Remediation and Redevelopment Coordination Plan

• Requires developer to submit development plans to RACER for review and 

includes conditions when plans (either or both redevelopment or remediation) 

must be modified to avoid remediation conflicts or redevelopment conflicts

• Agency concurrence needed if restrictive covenant must be modified

• i.e. RACER has prepared specifications for penetrating concrete slab/cover

• Materials Management Plan

• Keep soils on site under slab, in berms etc

• Soils/materials that cannot be managed on site are shipped off-site for disposal 

by developer

• Groundwater from dewatering operations re-infiltrated or treated 

• Recycle/reuse crushed concrete/asphalt on site 



“WE” Made it Happen

• WE – RACER adjusted remedial work, installed new SW system (funded by 

ACM/YAM) completed demo (shared funding) and prepared specs to integrate ACM 

work with remediation activity 

• WE – EGLE supported/collaborated on development of specs for penetrating slab 

and implementation of  a Materials Management Plan that allowed all dirt excavated 

to be reused on site. (With minor exceptions)

• WE – Ypsilanti Township and Washtenaw County cooperated/expedited approvals 

• WE – EGLE and MDOT participated in community outreach programs with ACM and 

RACER to communicate the overall plan and answer questions from neighborhood

• WE – USEPA collaborated with EGLE/RACER to define TSCA deed restrictions and 

how to integrate site development with those restrictions and issued PPA for ACM.

• WE – MDOT modified M12 to integrate existing roadways into test facility 

• WE – ACM built phase 1 of new world class autonomous vehicle test facility (12/18)

• WE – share in the success 





RACER/EGLE Collaboration – remediation sequence



▪ Region V USEPA under Regional Administrator Cathy Stepp had the following 

video prepared to highlight successful brownfield redevelopment under the 

RCRA program - which has struggled in the past to get closures done and 

sites reused.   This is a WE success for ACM, USEPA, EGLE, RACER, Ypsilanti 

Township, Washtenaw County and the State of Michigan based on 

collaboration and cooperation with a common goal. 

▪ https://www.youtube.com/watch?v=SUVG1gYq1Uk&feature=share

https://www.youtube.com/watch?v=SUVG1gYq1Uk&feature=share


Will PFAS Impact Brownfield Progress?

• Simple answer is yes – it already has

• After the November 2016 sale to ACM in March 2018 PFAS was discovered 

for the first time at the Willow Run site (PFOS about 300 ppt – discharge 

standard is 12 ppt)

• We were in the process of assessing a year’s worth of POTW discharge 

data to refine the design parameters for a new 50-year groundwater 

treatment system using a constructed wetland

• That wetland system was well suited to deal with oil and grease (LNAPL) 

and phosphorus – but NOT PFAS.

• ACM was focused on opening in December 2018 – and they did

• PFAS was NOT their issue



Will PFAS Impact Brownfield Progress?
• Because RACER retains remedial obligation we stepped up (and told buyer they need 

not)   KEY ISSUE TO SURVIVE EMERGING ISSUES 

• As of today we have explored via bench scale and field pilot tests 

• Advanced oxidation using UV and ozone – did not meet standards

• Alkaline ozonation – not yet meet standards (Thomas R, Jenkins K, Landale B, et al. 

Evaluation of PFAS treatment technology: Alkaline ozonation. Remediation. 2020;30:27-37.)

• Plasma destruction with argon gas separation – still being evaluated (U of 

Clarkson)

• GAC and resin removal – with pretreatment – long-term sustainable cost hurdles

• Further testing at Battelle (Annihilator) - results due in September

• Further testing of plasma destruction by UofM 2020/2021

• Further bench scale testing of air stripping at low pH (<2) (GHD)

• Local POTW – deadline for remediation strategy - June 2021 



Will PFAS Impact Brownfield Progress?

• Simple answer is yes – it already has – BUT WHO IS AT RISK – NOT BUYER

• Great uncertainty permeates the technical understanding of PFAS

• ITRC draft guidance – early 2021

• Every section incorporates simple message (more work is needed)

• Fate and transport, remedial technologies, risk assessment, 

regulatory standards, sampling and analytical methods, 

kinetics and mechanisms of PFAS chemistry (key to solving 

PFAS remedial issues)

• Science has not caught up with the public concern – can we ignore 

PFAS politics?

• Years from now we will likely look back and conclude we did things 

today without adequately understanding PFAS

• PFAS may be the ultimate challenge to the Brownfield Paradigm

• BUT – CAN BROWNFIELD PROGRAMS OFFER A PATH TO BETTER 

DECISIONS REGARDING PFAS?



How to Build “WE” 

• First – transparency about site conditions and 

development needs

• Second – owners/developers cooperate/collaborate 

with agencies

• Third – agencies cooperate/collaborate with 

owners/developers

• Fourth – build dialogue with local community



Secret Sauce of Collaboration Success 

• First – Identify a common goal that everyone 

embraces

• Second – Share in the success



How to combat Emerging Contaminants
Can RACER Model Translate to others?

• Any Owner can (if willing)

• Be Transparent 

• Invest in thorough and competent conceptual site models

• Select and implement remedial actions that meet agency requirements 

with confidence the remedy will work reliably

• Seek and secure qualified buyers/developers who are capable of 

completing a new redevelopment that meets local requirements

• Engage with the local community and explain what is being done, why 

and under what schedule

• Seek and obtain buyer liability relief from appropriate agencies 

• Learn/understand what a buyer/developer needs to pursue 

development and deliver the right/needed answers



Can RACER Model Translate to others?

• Any Agency can (if willing)

• Be Transparent 

• Assist/guide the owner in building thorough and competent conceptual 

site models

• Help define remedial actions that are cost effective and position the site 

for reuse with confidence the remedy will work reliably

• Engage with the local community and explain what is being done, why 

and under what schedule

• Support and adopt means of providing the buyer liability relief 

• Learn/understand what a buyer/developer needs to pursue 

development and deliver the right/needed answers 



What Certainty is Most Important?

• Protect the buyer developer from liability for emerging contaminants

• Agency public and written assurances to Buyer and Community

• A party responsible to address public heath issues 









QUESTIONS??



RCRA Corrective Action - 2020 and The Road Ahead Webinar Series

October 6, 2020 (tentative) – 1st of the Series:  
Risk Assessment Modeling and Risk Management



ASTSWMO Hazardous Waste Subcommittee
Regional Openings on Task Forces

(membership open only to State, Territorial and District of Columbia employees)

Corrective Action and Permitting:  Regions 4 and 8

Compliance Monitoring and Enforcement:  Regions 1, 5, 8

Program Development and Data Task Force:  Region 8



End of Day 1
Please respond to the Feedback Survey

Join Us Tomorrow, September 2, for:
• Opening Remarks, EPA Office of Resource Conservation and Recovery
• Long-Term Stewardship for RCRA Corrective Action
• Risk Communication


