DSW Rule Update
Industrial Waste Beneficial Use




Draft IWBU Rules

. Draft IWBU Rules — “common sense”
regulation
0 Science based

0 Address equivalent threats in an equivalent
manner

o Do not over regulate



What led to this initiative?

. Policies rescinded (illegal rule making):
0 Developed piece-meal
o Limited understanding of potential risks
0 Never used a holistic approach
o0 Not based on sound science



Policies Not Based on Sound Science

- Not based on sound science.

Example: 30 times MCL considered “non-toxic”
Policy decision in 1982

Not based on public health or environmental impacts
Not evaluated scientifically, until now

© O O O



Equivalent Threats Not Treated Equally

o Same seven parameters reviewed for every
material

o Some limits so high the relative risk of a material
could not be established

o Often no differentiation between the use of 200
tons or 200,000 tons



Over Regulation

o Some materials are essentially benign
o Some uses are essentially benign

o Pre-approve benign materials and uses



Latest USEPA Science

o Industrial Waste Evaluation Model (IWEM)
o IWEM is part of USEPA’s guidance for Industrial
Waste Regulation
o USEPA Region 9 Preliminary Remediation
Goals (PRG)
o Evaluated to be on the safe side of soll
contamination
o Risk based land application limits from
sewage sludge and compost regulation



IWBU Draft Rule 801 Definitions

. Comments:

- Use of the terms “disposal”, “industrial waste”
and “other waste”

- Possible options available to Ohio EPA
— Be silent (don’t reference those terms)

— Work with Legislature to develop beneficial use
statutory authority



IWBU Draft Rule 803 Exclusions

« Comments:
- Exclude bottom ash
- Exclude ORC Chapter 15 (ODNR)

. Exclude stabilization/solidification of other
wastes

. Ohio EPA will exclude materials and uses
otherwise regulated



IWBU Draft Rule 804 Prohibitions

. Comments:

- Remove prohibitions that are taken directly
from the Ohio Revised Code
— Ohio EPA will conduct a legal review

. Allow backfill of potable water lines

— Ohio EPA will prohibit unsound use of industrial
waste as backfill around potable water lines



IWBU Draft Rule 805 Characterization

. Comments:

- Do limits apply to the waste or soil blend?
— The waste

- POQL and MDL
— This will be addressed and clarified

- Number of grab samples
— will be addressed using SW846

- Drop “additional pollutants”
— Ohio EPA will likely address that concern



IWBU Draft Rule 806 Limits

. Comments:

- Cyanide — will likely remain for certain foundry
sand binders

- PAH’s — will be reviewed by Ohio EPA

. What are the sources of the limits?
— IWEM, PRGs, Land application

- Why so many parameters?
— Ohio EPA will remove unnecessary parameters



IWBU Draft Rule 807 Pre-approved

Use of coal bottom ash, fly ash, flue gas
desulfurization (FGD) sludge, foundry sands,
and lime (sludge, cement kiln dust & lime Kkiln
dust)

- Confined Geotechnical Fill
— Industrial/Commercial building subgrade
— Paved parking lot subgrade
— Paved roadway subgrade
— Utility trench backfill



IWBU Draft Rule 807 Pre-approved

Unconfined Geotechnical Fill

— Roadway sound and sight barrier embankments
— Airport sound and sight barrier embankments

— Embankments leading to bridges or overpasses
— Building or equipment supportive bases

Bonded surface course material (seal coats In
paved roads, parking lots & trails)

Cold weather road abrasive (anti-skid use)
Soll blends



IWBU Draft Rule 807 Pre-approved

Use of flue gas desulfurization (FGD) sludge, and
lime (sludge, cement kiln dust & lime kiln dust)

- Land application at agronomic application rate



IWBU Draft Rule 807 Pre-approved

Comments:
Quantity limitations are too restrictive
— Quantity limits are based on model results

Eliminate requirement to mound soill
— Ohio EPA will review

Eliminate sieve analysis and application limits
for anti-skid use — OK



IWBU Draft Rule 808 Permit Application

Comments:
Reference pollutant limits from Rule 806 — OK

Risk assessment and modeling reference is vague —
Ohio EPA will clarify

Priority pollutant scan is too expensive — Ohio EPA
agrees

ATSDR and USEPA OECA are inappropriate sources of
parameter information — Ohio EPA agrees

Drop “any additional information” — Ohio EPA needs all
iInformation the generator can provide



IWBU Draft Rule 811 Records

. Comments:

- Require records be maintained for industrial
byproduct used, not generated — Ohio EPA
agrees

. Allow measurement in yards or tons — Ohio EPA
agrees



Who to Contact for More Information?

. Jacob Howdyshell, Ohio EPA Division
of Surface Water

(614) 644-2018
|Jacob.howdyshell@epa.state.oh.us

. Chris Bowman, Ohio EPA Division of
Surface Water

(614) 644-2052
chris.bowman@epa.state.oh.us




